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Dispute Resolution Policy &Procedure

for Finalizing the 2014 Steward Blue Box Obligation

November 21, 2013
Dispute Resolution Policy:

One role of the Municipal-Industry Program Committee (MIPC) is to negotiate a final recommendation to Waste Diversion Ontario’s Board of Directors regarding the Annual Steward Obligation for the Blue Box Program. MIPC is comprised of representatives of Stewardship Ontario and Association of Municipalities of Ontario/The City of Toronto (the parties). 
MIPC has been unable to provide a recommendation to Waste Diversion Ontario’s (WDO) Board of Directors on the 2014 Steward Obligation for the Blue Box Program.  The dispute over the 2014 Steward Obligation shall be finally resolved by arbitration before a single Arbitrator pursuant to the Arbitration Act, 1991 (Ontario), subject to the terms set out below, and is without prejudice to WDO’s right to amend or modify the process for resolving a dispute with respect to the steward obligation in future years. The place of arbitration shall be Toronto, Ontario. The language of the arbitration shall be English. 

A copy of the Arbitrator’s decision including written reasons for decision will be provided to WDO. 
Dispute Resolution Procedure for 2014
:

1. The parties agree that arbitration will be used to determine the 2014 Annual Steward Obligation for the Blue Box Program.  Specifically, the Arbitrator will be asked to determine Stewardship Ontario’s obligation pursuant to Subsection 25(5) of the Waste Diversion Act, 2002 (Ontario) to contribute to the “net costs” incurred by the municipalities as a result of the waste diversion program for blue box waste.  
2. The arbitration shall be conducted by a single Arbitrator. 

3. The process for selecting an Arbitrator will be as follows: 

· By November 29, 2013, the parties will share (by email) their recommendation for potential Arbitrators with each other and with WDO’s Director of Operations.  The recommendation should include a brief description of each Arbitrator’s credentials. The parties will then communicate with each other and seek to identify an Arbitrator from among the names proposed not later than December 12, 2013.  If requested by either party, WDO will seek to facilitate this discussion by arranging a meeting.  

· If the parties agree on the choice of an Arbitrator, the parties will retain the chosen Arbitrator.  

· If by December 13, 2013, the parties have not provided written notice to WDO that they have agreed on the choice of an Arbitrator, WDO will select an Arbitrator and inform the parties of the selection by December 20, 2013.

4. The rules and process for the arbitration, including the process for obtaining additional expert evidence deemed necessary by the Arbitrator to inform the proceedings, shall be determined by the Arbitrator following consultation with the parties, subject to the following requirements: 
· The Arbitrator will be requested to take all reasonable steps to make his or her decision, and to provide written reasons for decision, not later than March 15, 2014.  The Arbitrator may include comments or suggestions for determining the annual Steward Obligation for the Blue Box Program in future years.  
· The Arbitrator shall send the written decision, including reasons and any suggestions for a future process, to each of the parties and to WDO. 

· Each of the parties shall bear its own legal costs in connection with the arbitration.  The costs of the Arbitrator and the arbitration facilities shall be borne equally by the parties unless the Arbitrator determines otherwise, in his/her discretion. 

5. The Arbitrator’s decision will be final and binding, not subject to appeal, and will constitute the 2014 Steward Obligation for the Blue Box Program.  
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