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GREENSTAR AGRICULTURAL CORPORATION SECURITIES LITIGATION 

NOTICE OF CERTIFICATION FOR SETTLEMENT PURPOSES AND SETTLEMENT APPROVAL HEARING  

Read this notice carefully as it may affect your legal rights 
 

 

Who this Notice is For 

This notice is directed to everyone who acquired 
securities of GreenStar Agricultural Corporation, 
[“GreenStar”, TSXV Delisted: GRE, CUSIP: 39573T101, 
ISIN: CA 39573T1012] from and including May 31, 2011 
to and including the cessation of trading in GreenStar 
common shares on June 3, 2014 (“Class Period”). 
 

What the Action is About 
 
On October 20, 2014, an action was commenced in the 
Ontario Superior Court of Justice against GreenStar, 
certain of its former directors and executive officers and 
its former auditor (Partridge v GreenStar Agricultural 
Corporation et. al., Court File No.: CV-14-514504-00CP, 
Toronto Registry). The Plaintiff alleges that certain 
disclosure documents released by GreenStar on and 
after May 30, 2012, including a private placement 
agreement, were materially misleading (the “Action”). 

 
Class Certification to give effect to Settlement 

 
The Plaintiff has entered into a settlement with G. 
Michael Newman, Brian J. Knebel, Francesco Galati, 
Michael Lam and Schwartz Levitsky Feldman LLP 
(“Settling Defendants” and “Settlement”). The 
Settlement is described below. 
 
On [insert date], 2018, the Court certified the Action as a 
class proceeding for settlement purposes only. 
Certification against the Settling Defendants was 
obtained with their consent, but is conditional upon the 
Court’s approval of the Settlement. The Settling 
Defendants do not admit any wrongdoing or liability. 
 
Certification was also granted against GreenStar and its 
former director and Chief Executive Officer, Guan 
Lianyun. Neither GreenStar nor Mr. Guan have 
responded to the Action. 
 
In granting certification, the Court appointed Siskinds 
LLP as Class Counsel and defined the Class or Class 
Members as follows: 

 
 

All persons and entities 
wherever they may reside or be 
domiciled, other than Excluded 
Persons and Opt-Out Parties, 
who acquired securities of 
GreenStar during the period 
from and including May 31, 
2011 to and including the 
cessation of trading in 
GreenStar common shares on 
June 3, 2014.* 

*The terms “Excluded Persons” and “Opt-Out Parties” 
are defined in the Settlement Agreement dated March 
21, 2018 which can be found on the website of Siskinds 
LLP (“Class Counsel’s Website”). 

The Terms of the Settlement 
 
The Settlement provides that $500,000.00 (the 
“Settlement Amount”), will be paid for the benefit of 
the Class Members, before deductions for legal fees and 
expenses to administer the Settlement.  
 
The Settlement is a compromise of disputed claims and 
is not an admission of liability, wrongdoing or fault on 
the part of any of the Settling Defendants, all of whom 
have denied and continue to deny the allegations made 
against them in the Action. 
 
The certification of the Action is conditional and will be 
of no force or effect if the Court does not approve the 
Settlement or if the Settling Defendants terminate the 
Settlement Agreement.*  
 
*Settling Defendants may terminate the Settlement 
Agreement if Class Members holding a certain number 
of Eligible Shares (which term is defined in the 
Settlement Agreement dated March 21, 2018) exclude 
themselves from the Class (a process known as “opting-
out”), described further below. 
 
The Plaintiff and Class Counsel recommend the 
Settlement of the Action to Class Members. In reaching 
the Settlement, Class Counsel considered the facts and 
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law applicable to the issues in the Action; and, 
particularly the following:  
 

 Extensive factual material made available to 
Class Counsel on a without prejudice 
(confidential) basis solely for the purposes of 
settlement discussions;  

 The risk that Mr. Guan did not disclose to the 
Settling Defendants material information related 
to GreenStar’s indebtedness and cash balances;  

 The Settling Defendants’ potential proportionate 
liability, in light of:  
 

o the possibility of the aforementioned 
risk proving true;  

o allegations of fact made by Staff of the 
OSC against GreenStar and Mr. Guan by 
Staff of the Ontario Securities 
Commission (“OSC”) in a related 
enforcement proceeding commenced on 
March 11, 2015; and 

o findings of fact made by the OSC in the 
related enforcement proceeding; 

 Legal limitations on the value of certain claims 
that could be advanced against the Settling 
Defendants;  

 The maximum amount of money that can be 
recovered by way of damages from each 
defendant for a claim made under Part XXIII.1 
of the Ontario Securities Act, RSO 1990, c. S. 5, as 
amended; and, that the contribution to the 
Settlement Amount made by the Settling 
Defendants, G. Michael Newman, Brian J. 
Knebel, Francesco Galati and Michael Lam, 
represents a multiple of their estimated 
collective liability limits; 

 The potential risk of no further recovery by 
continuing the Action solely against GreenStar 
and Mr. Guan, in light of the following:  
 

o the challenges of obtaining evidence 
from and enforcing a judgment in the 
People’s Republic of China;  

o evidence tending to show GreenStar 
and Mr. Guan have little or potentially 
no recoverable assets in Canada or 
China; 

o the potential inability of the Plaintiff to 
make a direct claim against liability 
insurance GreenStar and Mr. Guan had; 
and 

o the potential contractual defences 
available to GreenStar’s and Mr. Guan’s 
liability insurer, which may entitle it to 

deny coverage for the claims in the 
Action against GreenStar and Mr. Guan. 

 
A more complete explanation of the Settlement and why 
the Plaintiff and Class Counsel recommend the 
Settlement will be provided to the Court and made 
publicly available on Class Counsel’s Website. 
 
Class Counsel’s Website currently contains information, 
including a copy of the Settlement Agreement, a copy of 
the Court’s order certifying the Action and a summary 
of the reasons why Class Counsel believe the Settlement 
is fair, reasonable and in the best interests of the Class.  
 
The materials Class Counsel will file with the Court for 
the purposes of seeking approval of the Settlement and 
the proposed methodology for distributing the 
Settlement Funds (“Distribution Protocol”) will be 
posted on Class Counsel’s Website no later than [insert 
date]. Class Members are encouraged to review the 
proposed Distribution Protocol and its accompanying 
guide.  
 

Participating in the Settlement or Excluding Yourself 
from the Class Action and the Settlement 

 
If you are a Class Member, you will be bound by the 
terms of the Settlement once approved unless you opt 
out of the Action.  
 
Class Members who do not opt out will i) be entitled to 
participate in the Settlement; ii) be bound by the terms of 
the Settlement; and, iii) will not be permitted to bring 
other legal proceedings in relation to the matters alleged 
in the Action against the Defendants, or any person 
released by the approved Settlement.  
 
Conversely, if you are a Class Member who opts out of 
the Action (an “Opt-Out Party”), you will not be able to 
make a claim to receive compensation from the 
Settlement Amount but will maintain the right to pursue 
your own claim against the Defendants relating to the 
matters alleged in the Action. 
 
If you are a Class Member and wish to opt out, you must 
submit an election to do so, together with required 
supporting documentation or suitable alternative 
documentation (“Opt-Out Election”), to Class Counsel.  
 
A list of the information needed to submit a valid Opt-
Out Election can be obtained from Class Counsel’s 
Website. 
 
Class Counsel must receive your Opt-Out Election no 
later 5:00 pm EDT on [insert date] (“Opt-Out 



  

  

Deadline”). Opt-Out Elections may be sent 
electronically or by mail or courier to: 
 
Nicholas Baker 
Siskinds LLP 
680 Waterloo Street 
London, ON  N6A 3V4 
Tel: 1.800.461.6166 ext. 7868 (toll free) 
Email: nicholas.baker@siskinds.com  
 
An Opt-Out Election that does not contain all of the 
required information or suitable alternative 
documentation will not be valid, which means that you 
will be bound by the Settlement Agreement, if it is 
approved. 

 
Next Step - Settlement Approval Hearing will be held 

in Toronto, Ontario 
 

The Settlement must be approved by the Court before 
the Settlement can come into force and effect and before 
Class Members can make a claim for compensation.  
 
The hearing for the Court’s approval of the Settlement 
(“Approval Hearing”) is open to the public and Class 
Members may, but are not required to, attend. The 
Approval Hearing will be held on [insert date], 10:00 
am, at the courthouse located at [insert address], 
Toronto, Ontario. 

 
Class Counsel Fees and Disbursements  

 
As is customary in class action litigation, Class Counsel 
undertook this litigation on a contingency fee basis, 
meaning that no legal fees have been paid as the matter 
has progressed, and that Class Counsel has funded the 
expenses necessary to advance the litigation. At the time 
of the Approval Hearing, Class Counsel will request that 
the Court approve its claim for legal fees under the 
contingency fee agreement with the Plaintiff, to be paid 
out of the Settlement Amount and not to exceed 25% of 
the Settlement Amount, plus HST, and up to $[insert] in 
reimbursement for disbursements plus applicable taxes 
(“Class Counsel Fee”). 
 

Class Members May Object  
 
Class Members who wish to comment on or object to the 
Settlement, the proposed Distribution Protocol and/or 
the proposed Class Counsel Fee request should do so in 
writing. All comments or objections should be received 
by Class Counsel (at the address listed below) no later 
than [insert date]. Class Counsel will file any and all 
such submissions with the Court. Class Members may 
attend the Approval Hearing whether or not an 
objection or comment was delivered. The Court may 

permit Class Members to participate in the Approval 
Hearing whether or not an objection was made. 
 
A written objection should include:  

(i) the Class Member’s name, address, telephone 
number, fax number (where applicable) and email 
address; 

(ii) the particulars of the Class Member’s transactions 
in GreenStar securities during the Class Period;  

(iii) a brief statement outlining the objection to the 
Settlement, proposed Distribution Protocol or 
Class Counsel Fee, as may be the case; and  

(iv) a statement as to whether the objector intends to 
appear at the Approval Hearing in person or 
through a lawyer, and if through a lawyer, the 
name, address, telephone number, fax number, 
and email address of the lawyer. 

 
Class Members who approve of or do not oppose the 
Settlement, the proposed Distribution Protocol and the 
proposed Class Counsel Fee request do not need to 
appear at the Approval Hearing or take any other action 
at this time. 
 
For any further questions relating to the Action, further 
information, or to deliver a comment or objection please 
contact Class Counsel: 
 
Nicholas Baker 
Siskinds LLP 
680 Waterloo Street 
London, ON  N6A 3V8 
Tel: 1.800.461.6166 ext. 7868 (toll free) 
Email: nicholas.baker@siskinds.com 
 
 

Publication of this notice was authorized by the 
Ontario Superior Court of Justice



  

  

**FOR IMMEDIATE RELEASE** 

GREENSTAR AGRICULTURAL CORPORATION SECURITIES LITIGATION 

NOTICE OF CERTIFICATION FOR SETTLEMENT PURPOSES AND 
SETTLEMENT APPROVAL HEARING 

Read this notice carefully as it may affect your legal rights 

 

London, Ontario, [insert date], 2018 

THE CLASS ACTION 

On October 20, 2014, an action was commenced in the Ontario Superior Court of Justice (Toronto 
Region) against GreenStar Agricultural Corporation [TSXV Delisted: GRE, CUSIP: 39573T101, 
ISIN: CA 39573T1012], certain of its former directors and executive officers and its former auditor. 
The Plaintiff alleges that certain disclosure and offering documents released by GRE on and after May 
30, 2012 were materially misleading. The Plaintiff alleges this resulted in damage to GRE shareholders 
who acquired GRE securities during the period from and including May 31, 2011 to and including 
the cessation of trading in GRE common shares on June 3, 2014 (the “Class Period”, “Class 
Members” and the “Action”). 

CONSENT CERTIFICATION FOR SETTLEMENT PURPOSES 

The Plaintiff has entered into a settlement with G. Michael Newman, Brian J. Knebel, Francesco 
Galati, Michael Lam and Schwartz Levitsky Feldman LLP (“Settling Defendants” and 
“Settlement”). On [insert date], 2018, the Ontario Superior Court of Justice (“Court”) certified the 
Action as a class proceeding for settlement purposes. The Settlement provides for settlement funds 
of $500,000.00 (CDN), to be paid for the benefit of the Class Members before deductions for 
legal fees and expenses to administer the Settlement. The Settlement is a compromise of disputed 
claims and is not an admission of liability, wrongdoing or fault on the part of the Settling Defendants, 
all of whom have denied and continue to deny the allegations made against them in the Action.  

Certification of the Action was obtained with the consent of the Settling Defendants and is conditional 
upon the Court’s approval of the Settlement. Certification was also granted against the Defendants, 
GRE and its former director and CEO, Guan Lianyun, who have not defended the Action. The Court 
will hear the Plaintiff’s request for approval of the Settlement at a hearing to occur at Osgoode 
Hall, 130 Queen Street West, Toronto, Ontario, on August 24, 2018 at 10 am.  

Class Members’ legal rights may be affected by the certification of the Action and/or the approval of 
the Settlement. The Settlement, if approved, will have the effect of ending the Action and releasing all 
Defendants, including GRE and Guan Lianyun, from claims made or that could have been made in 
the Action. It is strongly recommended that anyone who is or believes they may be a Class 
Member read the detailed long-form notice. 

The detailed long-form notice explains, amongst other things:  

(a) considerations influencing the Settlement with the Settling Defendants; 
(b) the potential non-viability of continuing claims against GRE and Guan Lianyun;  
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(c) that Class Members will be bound by the terms of the settlement and entitled to participate in 
it, if it is approved, unless they exclude themselves from the Action;  

(d) the steps that a Class Member must take to validly exclude him, her or itself from the Action 
and the Settlement;  

(e) that Class Members who make an election to “opt-out”, in other words, exclude themselves 
from the Action, and provide the required information or suitable alternative documentation 
required to do so, will maintain the right to pursue their own claim(s) against the Defendants 
relating to the matters alleged in the Action; 

(f) that Class Members who do not exclude themselves from the Action may still object to the 
terms of the Settlement or otherwise provide comments, and the process for doing so.  

OPTING OUT OF THE ACTION AND THE SETTLEMENT 

Class Members who wish to opt-out the Action must do so by 5:00 pm EDT on [insert date that is 
60 days after publication of long-form notice on Class Counsel’s website] (“Opt-Out Deadline”). 
The procedure for doing so is set out in the detailed long-form notice and the information that should 
be submitted with an election to opt-out can be found on Class Counsel’s website. Class Members 
who may wish to opt-out should note that if Class Counsel does not receive a properly supported opt-
out election by the Opt-Out Deadline that such class member will be bound by the Settlement, if it is 
approved.     

FOR MORE INFORMATION 
 
For questions, including about the certification of the Action and the Settlement, Class Members’ 
rights and the procedures for excluding themselves from the Action and the Settlement and/or for 
more information about any part of this notice, please consult the detailed long-form notice or contact 
Class Counsel at: 
 
Siskinds LLP 
680 Waterloo Street 
London Ontario N6A 3V8 
Nicholas Baker 
Tel:  1-800-461-6166 x7868 
nicholas.baker@siskinds.com  

 

Publication of this notice was authorized by the Ontario Superior Court of Justice 

 



  

  

PLAN OF NOTICE 

Capitalized terms used in this Plan of Notice have the meanings given to them in the Settlement 
Agreement dated March 21, 2018. 

PART 1 - FIRST NOTICE 

Subject to such alternative or additional direction by the Court, the manner of disseminating the 
First Notice (Notice of Certification and Notice of Court Hearing for Settlement Approval) will 
consist of a combination of direct individual notice to Class Members an indirect digital publication 
and a press release.  

Direct Individual Long-Form Notice, from Class Counsel 

The long form First Notice (“First Long-Form”) will be mailed, electronically or physically, the 
latter as may be required, to those persons and entities who have previously contacted Class Counsel 
for the purposes of receiving notice of developments in the Action. It is expected that 
approximately 20% will be French speaking and this will be accounted for appropriately through 
translation of the First Long-Form. 

Digital Publication of Long-Form Notice 

Electronic publication of the First Long-Form will occur in both the English and French languages. 
The publication will occur on Class Counsel’s website: http://www.siskinds.com/greenstar-
agricultural-corporation-2/ from which the public will also be able to obtain information about opt-
out rights and procedures, copies of the Settlement Agreement, a copy of the Court’s order 
certifying the Action, a copy of the proposed Distribution Protocol and its accompanying guide; 
and, a summary of the reasons why Class Counsel believe the Settlement is fair, reasonable and in 
the best interests of the Class. 

From its website, Class Counsel shall make a toll free number and email address available to the 
public that will enable Class Members to contact Class Counsel in order that they may:  

(a) obtain more information about opt-out rights and procedures;  

(b) obtain more information about the Settlement, the proposed Distribution Protocol and/or 
Class Counsel Fees; 

(c) obtain more information about how to object to the Settlement, the proposed Distribution 
Protocol and/or Class Counsel Fees; and/or 

(d) request that a copy of the Settlement Agreement or other document posted to Class 
Counsel’s website be electronically or physically mailed to them. 

In addition, from Class Counsel’s website, the public may view and download copies of the materials 
Class Counsel will file with the Court for the purposes of seeking approval of the Settlement. 

Digital Publication of Short-Form Notice 

Electronic publication of the short form First Notice (“First Short-Form”) will occur in both the 
English and French languages (with necessary formatting modifications) across Canada Newswire (a 
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major business newswire in Canada, “CNW”). It is expected that, through CNW, the First Short-
Form be disseminated to all major digital, print and broadcast news outlets across Canada, plus all 
local newspapers in smaller urban and rural markets and to specialized business media subscribers. 

PART 2 – SECOND NOTICE 

Subject to such alternative or additional direction by the Court, the manner of disseminating the 
Second Notice (Notice of Settlement Approval) will consist of a combination of direct individual 
notice to Class Members and indirect digital publication.  

Direct Individual Long-Form Notice 

Within thirty (30) days of the date of the Approval Order, the Administrator and Class Counsel will 
send the long form Second Notice (“Second Long-Form”) to putative Class Members, as follows: 

1. The Administrator will mail the Second Long-Form to individuals and entities identified as a 
result of counsel for the Settling Defendants, G. Michael Newman, Brian J. Knebel, 
Francesco Galati and Michael Lam, delivering to the Administrator a list containing the 
names and mailing addresses of the non-objecting beneficial owners of GRE securities as at 
August 1, 2014; and  

2. Class Counsel will mail or email the Second Long-Form to those persons and entities who 
have previously contacted Class Counsel for the purposes of receiving notice of 
developments in the Action. 

The Administrator and Class Counsel will each make a toll-free number and email address available 
to the public that will enable Class Members to obtain more information about the Settlement, the 
approval, the distribution of the net Settlement Amount, and to request that a copy of the Approval 
Order, Settlement Agreement or other document be sent electronically or physically to them.  

In addition, a website developed by the Administrator, and Class Counsel’s website, shall contain for 
viewing and download copies of the following: the Certification and First Notice Order; the 
Settlement Agreement; the Approval Order; and, the order, if any, approving Class Counsel Fees. 

Digital Publication of Long-Form Notice 

The Second Long Form will be posted, in both the English and French languages, on a website 
developed by the Administrator, and on Class Counsel’s website. 

Digital Publication of Short-Form Notice 

Electronic publication of the short form Second Notice will occur in both the English and French 
languages (with necessary formatting modifications) across CNW. 

-END- 
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GREENSTAR AGRICULTURAL 
CORPORATION., et al. 
Defendants 
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ONTARIO 
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Proceeding under the Class Proceedings Act, 1992 
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