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2. THIS COURT ORDERS that this action is hereby certified as a class action as against 

the Defendants pursuant to section 5(1) of the CPA. 

3. THIS COURT ORDERS that the Class is defined as: 

All persons and entities, wherever they may reside or be domiciled, who acquired 
BlackBerry’s Securities during the Class Period on any Canadian securities 
trading venue or otherwise in Canada, and all persons and entities who acquired 
BlackBerry’s Securities during the Class Period outside of Canada who are 
residents of Canada or were residents of Canada at the time of acquisition and, in 
each case, continued to hold some or all of those Securities as of September 20, 
2013, other than the Excluded Persons. 

“Class Period” means the period from March 28, 2013 through September 20, 
2013, inclusive. 

“Excluded Persons” means the Defendants, their past and present subsidiaries, 
affiliates, officers, directors, senior employees, partners, legal representatives, 
heirs, predecessors, successors and assigns, and any individual who is an 
immediate member of the family of an Individual Defendant. 

4. THIS COURT ORDERS that Swisscanto Fondsleitung AG is hereby appointed as the 

representative plaintiff for the Class. 

5. THIS COURT ORDERS that the claims asserted as against the Defendants on behalf of 

the Class are the statutory right of action under section 138.3 (1) of the OSA and, if necessary, the 

equivalent provisions of the other Securities Legislation (as defined in the Claim) as well as 

common law negligent misrepresentation.   

6. THIS COURT ORDERS that the relief sought by the Class is as set out in paragraph 2 of 

the Claim. 

7. THIS COURT ORDERS that the following Common Issues are hereby approved on 

behalf of the Class: 

Common Issues relating to the claims of secondary market purchasers under 
Part XXIII.1 of the OSA 

1.   Did some or all of the following documents released by BlackBerry (collectively, 

the “Impugned Documents,” each being an “Impugned Document”): 
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a. BlackBerry’s MD&A for the three months and fiscal year ended March 2, 

2013, released and filed on SEDAR on March 28, 2013; 

b. BlackBerry’s Audited Financial Statements for the fiscal year ended 

March 2, 2013, released and filed on SEDAR on March 28, 2013; 

c. BlackBerry’s MD&A for the three months ended June 1, 2013, released 

and filed on SEDAR on June 28, 2013; 

d. BlackBerry’s Interim Financial Statements for the three months ended 

June 1, 2013, released and filed on SEDAR on June 28, 2013 

contain a misrepresentation within the meaning of the OSA? 

2. If the answer to 1 is yes, are the Defendants, or any of them, liable under section 

138.3 of the OSA or the equivalent provisions of the Securities Legislation? 

3.  If the answer to 2 is yes, do the liability limits set out in section 138.7(1) of the 

OSA and the equivalent provisions of the Securities Legislation limit the liability of 

some or all of the Defendants?  If so, what are the limits of each such Defendant’s 

liability? 

4.   If the answer to 2 is yes, what are the per share damage? 

Common Issues relating to the common law negligent misrepresentation 
claims 

5.   Did the Impugned Documents, or any of them, contain the Representation? 

6.   Was the Representation a misrepresentation at law? 
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7. Did the Defendants, or any of them, make the Representation?  If so, who made the 

Representation, when and how? 

8. Did the Defendants, or any of them, owe the Class Members a duty of care?  If so, 

which Defendants owed what duty, and to whom? 

9. If the answer to 8 is yes, did the Defendants, or any of them, breach their duty of 

care?  If so, which Defendants breached that duty, and how? 

Common Issues relating to other matters 

10.  Can some or all of the damages of the Class be calculated in the aggregate pursuant 

to section 24 of the CPA? 

11. Is BlackBerry vicariously liable or otherwise responsible for the acts of Heins, 

Bidulka and/or of its other officers, directors and employees? 

12. Should the Defendants pay the costs of administering and distributing the 

recovery?  If so, which Defendants should pay, and how much? 

13. If the Court determines that the Defendants are liable to the Class, and if the Court 

considers that the participation of the Class Members is required to determine 

individual issues: 

a. are any directions necessary; 

b. should any special procedural steps be authorized; 
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c. should any special rules relating to the admission of evidence and means 

of proof be made; and 

d. what directions, procedural steps, or evidentiary rules ought to be given or 

authorized? 

8. THIS COURT ORDERS that the Plaintiff’s litigation plan attached as Schedule “B” 

hereto is hereby approved. 

9. THIS COURT ORDERS that a notice of certification (“Certification Notice”) shall be 

issued and disseminated in accordance with the Plaintiff’s Certification Notice Plan, attached 

hereto as Schedule “C,” which is hereby approved. 

10. THIS COURT ORDERS that the Certification Notice shall be comprised of: 

(a) A long-form notice substantially in the form attached hereto as Schedule “D,” 

which is hereby approved, and a faithful French translation of the long-form notice 

(“Long-Form Notice”); 

(b) A short-form notice substantially in the form attached hereto as Schedule “E,” 

which is hereby approved, and a faithful French translation of the short-form notice 

(“Short-Form Notice”); and 

(c) An internet banner substantially in the form attached hereto as Schedule “F,” 

which is hereby approved, and a faithful translation of the internet banner (”Internet 

Banner”). 

11. THIS COURT ORDERS that RicePoint Administration Inc. is hereby appointed to 

administer the dissemination of the Certification Notice in accordance with the Certification 

Notice Plan. 

12. THIS COURT ORDERS that the costs of the dissemination of the Certification Notice in 

accordance with the Certification Notice Plan shall be split equally amongst the Plaintiff and the 

Defendants. 
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Court File No.:  CV-13-495413-00CP 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

B E T W E E N : 

SWISSCANTO FONDSLEITUNG AG 
Plaintiff 

- and - 

BLACKBERRY LIMITED, 
THORSTEN HEINS and BRIAN BIDULKA  

 

Defendants 

 

Proceeding under the Class Proceedings Act, 1992 

PLAINTIFF’S LITIGATION PLAN  
(AS OF  2019) 

DEFINED TERMS 

1. Capitalized terms that are not defined in this litigation plan (the “Plan”) have the 

meanings attributed to them in the Plaintiff’s Amended Amended Statement of Claim 

(the “Claim”). 

CLASS COUNSEL 

2. The Plaintiff has retained Siskinds LLP (“Class Counsel”) to prosecute this class action 

(the “Action”).  Class Counsel have the requisite knowledge, skill, experience, and 

resources to prosecute this Action to a resolution. 

3. Class Counsel is being assisted by Diaz, Reus & Targ LLP, (“DRRT”), an American and 

European law firm with extensive experience in securities litigation and investor disputes.  
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THE PLAINTIFF’S EXPERTS 

4. To date, the Plaintiff, through Class Counsel, has retained Hemming Morse LLP to act as 

an expert in the Action. 

5. Class Counsel has the requisite expertise to identify and retain other experts as issues 

arise on which expert assistance is required. 

THE COMPOSITION OF THE CLASS  

6. By Order dated , the Action has been certified on behalf of a Class defined as: 

All persons and entities, wherever they may reside or be domiciled, who acquired 
BlackBerry’s Securities during the Class Period on any Canadian securities trading venue 
or otherwise in Canada, and all persons and entities who acquired BlackBerry’s 
Securities during the Class Period outside of Canada who are residents of Canada or were 
residents of Canada at the time of acquisition and, in each case, continued to hold some 
or all of those Securities as of September 20, 2013, other than the Excluded Persons. 

“Class Period” means the period from March 28, 2013 through September 20, 2013, 
inclusive. 

“Excluded Persons” means the Defendants, their past and present subsidiaries, affiliates, 
officers, directors, senior employees, partners, legal representatives, heirs, predecessors, 
successors and assigns, and any individual who is an immediate member of the family of 
an Individual Defendant. 

REPORTING AND COMMUNICATION 

7. Class Counsel have posted information about the nature and status of this Action on their 

website, www.classaction.ca and https://www.siskinds.com/blackberry/ (“Website”).  

That information will be updated as new information warrants.  Copies of important, 

publicly available court documents, court decisions, notices, documentation, and other 

information relating to the Action are or will be accessible on the Website. 

8. The Website also: 

http://www.classaction.ca/
https://www.siskinds.com/blackberry/
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(a) contains a communication webpage, a feature that permits Class Members to 

submit inquiries to Class Counsel, which are sent directly to a designated member 

of the Class Counsel team, who will promptly respond; and 

(b) lists a toll-free, direct-dial telephone number for a designated person in the 

employ of Class Counsel, which permits Class Members to submit inquiries to a 

live individual. 

DOCUMENT MANAGEMENT 

9. Class Counsel will use data management systems to organize, code, and manage the 

documents produced by the Defendants and all relevant documents in the Plaintiff’s 

possession.  Once the volume of documents to be produced in this Action is determined, 

Class Counsel may retain the services of a third party document management firm for 

assistance. 

LITIGATION SCHEDULE 

10. By Orders dated November 17, 2015 and , respectively, the Plaintiff has been granted 

leave under Part XXIII.1 of the OSA and the equivalent provisions of the other Securities 

Legislation the Action has been certified as a class action under section 5(1) of the CPA.  

11. Absent an agreement among counsel, the Plaintiff will ask the Court to set a litigation 

schedule for the remaining steps in the Action.  From time to time, the Plaintiff may ask 

that the litigation schedule be amended. 

NOTICE TO THE ONTARIO SECURITIES COMMISSION 

12. Pursuant to s 138.9 of the OSA, the Plaintiff: 
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(a) has issued a news release disclosing that leave has been granted to commence an 

action under Part XXIII.1 of the OSA and the equivalent provisions of the 

Securities Legislation; 

(b) has sent a written notice to the Ontario Securities Commission (“OSC”) together 

with a copy of the news release; 

(c) will send a copy of the Claim, as issued, to the OSC; and 

(d) will provide the OSC with written notice of the date on which the trial of the 

Action is scheduled to proceed, at the same time that this notice is given to each 

Defendant. 

NOTICE OF CERTIFICATION OF THE ACTION AS A CLASS PROCEEDING AND 

THE OPT OUT PROCEDURE 

13. The Plaintiff proposes that a notice of certification (“Certification Notice”) be 

disseminated to the Class Members in the form and content to be approved by an Order 

of the Court.  

14. The Certification Notice will advise the Class Members, among other things, that: 

(a) the Court has certified the Action as a class proceeding; 

(b) a putative Class Member may only opt out of the class proceeding by sending a 

written opt out election to the recipient designated by the Court, before a date and 

time fixed by the Court; 

(c) a putative Class Member may not opt out of the class proceeding after the date 

fixed by the Court; and 
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(d) if the common issues are resolved in favour of the Class Members, claimants may 

be required to register, file a claim, and submit documentation to a designated 

person in order to be entitled to any compensation. 

15. The Certification Notice, in a form approved by the Court, will be distributed and 

published substantially in the following manner: 

(a) posted by Class Counsel on the Website;  

(b) provided by Class Counsel to all putative Class Members who have registered 

with Class Counsel through the facilities of Class Counsel’s Website; 

(c) provided by Class Counsel to any person who requests it; 

(d) disseminated as a press release through Canada NewsWire, in both English and 

French; 

(e) published once in the national edition of The Globe and Mail, Report on Business 

section, in English; 

(f) published once in the national edition of the National Post, Financial Post section, 

in English; 

(g) published once in the business/legal section of La Presse, in French; 

(h) sent electronically and/or in paper form, in both English and French, to the 

brokerage firms in Canada identified in Schedule “A” hereto asking them to 

bring the Certification Notice to the attention of their clients who, to their 

knowledge, are Class Members; and 

(i) posted online at the websites listed at Schedule “B” hereto. 
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16. The Defendants will pay the costs of disseminating the Certification Notice. 

DISCOVERY 

17. The Plaintiff will seek to reach an agreement with the Defendants, no later than 60 days 

following the close of pleadings, regarding the formation of a discovery plan, in 

accordance with Rule 29.1.03 of the Rules of Civil Procedure, RRO 1990, Reg 194 (the 

“Rules”).  The discovery plan will be updated thereafter, as may be required, in 

accordance with Rule 29.1.04. 

REFINEMENT OF COMMON ISSUES 

18. On completion of discovery, the parties may seek an amendment of the order certifying 

this Action as a class proceeding to deal with necessary refinements to the common 

issues. 

TRIAL OF THE COMMON ISSUES 

19. The Plaintiff may serve a jury notice requiring that the issues of fact be tried or the 

damages be assessed, or both, by a jury. 

20. The Plaintiff will seek early appointment of the common issues trial judge to address trial 

management issues in advance of the common issues trial, which should help ensure an 

orderly and efficient determination of the common issues. 

21. The Plaintiff will ask the Court to hold the common issues trial six (6) months after 

completion of examinations for discovery and the production of information required by 

undertakings and any motions. 

22. Part XXIII.1 of the OSA, and the equivalent provisions of the Securities Legislation, 

provide specific directions for the calculation of damages payable thereunder (“Part 
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XXIII.1 Damages”).  At the common issues trial, the Plaintiff will ask the Court to 

determine the formula(e) by which the Part XXIII.1 Damages are to be assessed, with the 

benefit of expert evidence relating to the impact of the alleged misrepresentations on the 

price of BlackBerry Securities. 

23. The Plaintiff will submit that once the per Security inflation in the market price of 

BlackBerry Securities attributable to the alleged misrepresentation has been determined 

at the common issues trial, Class Members will need only provide the Court with the 

particulars of their trades in BlackBerry Securities to have their individual damages 

determined pursuant to s 138.5 of the OSA and the equivalent provisions of the Securities 

Legislation. 

NOTICE OF THE RESOLUTION OF THE COMMON ISSUES 

24. Following the common issues trial, the Court will be asked to: 

(a) settle the form and content of the notice of resolution of the common issues 

(“Common Issues Notice”); 

(b) order that the Common Issues Notice be distributed to those Class Members that 

did not validly opt out of the Action; 

(c) prescribe the information required of Class Members to make claims under Part 

XXIII.1 of the OSA and at common law;  

(d) prescribe the information and procedure required in order for Class Members to 

make a claim for negligent misrepresentation; and 

(e) set a date by which each Class Member will be required to file a claim for 

compensation. 
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25. If the common issues, or some of them, are resolved in favour of the Plaintiff, the 

Plaintiff will propose that the Common Issues Notice advise Class Members, among 

other things, that: 

(a) the Plaintiff was successful on the common issues, or some of them; 

(b) no Class Member will be entitled to any compensation unless a claim is filed in a 

prescribed manner by a fixed date; 

(c) will describe the claims-filing procedure; 

(d) damages for each Class Member will be calculated, at least in part, in accordance 

with their trading particulars;  

(e) each Class Member will have the opportunity to review and, if necessary, provide 

information to correct the calculation of their damages by accessing personal 

transaction particulars through the secure portion of the Website; and 

(f) their rights against the Defendants in relation to the matters set out in the Claim 

will be deemed to have been finally adjudicated whether or not they submit a 

claim. 

26. If individual issues remain to be determined, which are required to establish liability or 

the damages of individual Class Members, the Common Issues Notice will also advise 

Class Members that they will have the opportunity to come forward and establish their 

damages by proving the facts, other than their trading particulars, prescribed by the 

Court. 
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27. The Plaintiff will ask the Court to order that the Common Issues Notice be distributed 

substantially in accordance with the procedure set out in paragraph 15 above.  To the 

extent possible, the Common Issues Notice will be sent directly to each Class Member. 

DAMAGES 

28. Each Class Member may be entitled to: 

(a) damages assessed in accordance with Part XXIII.1 of the OSA and in common 

law negligent misrepresentation; plus 

(b) prejudgment interest; plus 

(c) postjudgment interest. 

CLAIMS PROCESS 

29. If the Plaintiff is successful at the common issues trial, they will ask the Court to appoint 

a claims administrator (the “Administrator”), with such rights, powers, and duties as the 

Court directs, to receive and evaluate claims in accordance with the protocols approved 

by the Court pursuant to s 25 of the CPA. 

30. The Plaintiff will ask the Court to appoint one or more referees (the “Referee(s)”) with 

such rights, powers, and duties as the Court directs to conduct references in accordance 

with protocols approved by the Court. 

31. To simplify the claims process, the Administrator will, wherever practical, utilize: 

(a) a paperless, electronic state-of-the-art web-based system that will include a secure 

database incorporated into the Website (the “Database”); 

(b) standardized claim forms and filing procedures; and 
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(c) summary methods of introducing documentary evidence. 

32. The types of records that will constitute sufficient proof of claim shall be specified in a 

protocol to be approved by the Court, and may include trading account statements, trade 

confirmation slips, or other evidence confirming acquisition of BlackBerry Securities, 

and, if applicable, evidence confirming disposition of BlackBerry Securities. 

33. The Court will be asked to set a deadline (“Claims Deadline”) by which Class Members 

must file their claims with the Administrator. 

34. Any person that does not file a claim with the Administrator before the Claims Deadline 

will not be eligible to participate in the damages assessment procedure and will not be 

entitled to recover any damages without leave of the Court. 

35. In order to file a claim, a Class Member must, on or before the Claims Deadline: 

(a) register on the Database, or by mail, or by fax, with the Administrator; and 

(b) submit such documentation to the Administrator as required by the Court in 

support of the claim. 

36. The name, address, and amount claimed by each Class Member that files a claim with the 

Administrator before the Claims Deadline shall be added to the Database.  Each Class 

Member will be provided with a username and a password that will permit that Class 

Member to access their claims information in the Database. 

37. If any claimant disagrees with the Administrator’s decision relating to eligibility or 

calculation of damages, that claimant may elect to have the Administrator’s decision 

reviewed by the Referee(s) within a time period fixed by the Court.  The Referee(s) will 

carry out the review of the Administrator’s decision in the least expensive, most summary 
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manner possible in accordance with a protocol to be approved by the Court.  Decisions of 

the Referee(s) will be final, with no right of appeal therefrom. 

PROOF OF INDIVIDUAL ISSUES (IF REQUIRED) 

38. The Plaintiffs will propose a process for the resolution of any outstanding individual 

issues as described below, subject to any changes necessitated by the outcome of the 

common issues trial.     

Small Claims (Under $25,000) 

39. Class Members with claims of less than $25,000, and who wish to proceed with these 

claims, will be required to file affidavits setting out their evidence with respect to the 

individual issues remaining to be proven.  Any Defendant may cross-examine a Class 

Member on his, her, or its affidavit by written interrogatories (in accordance with Rule 35 

of the Rules), should they wish to challenge this evidence.  The Referee(s) will then make 

a decision with respect to the Class Member’s claim on the basis of the affidavit evidence 

and answers to the written interrogatories. 

Simplified Procedure Claims ($25,000-$100,000) 

40. Class Members with claims worth between $25,000 and $100,000, and who wish to 

proceed with these claims, shall proceed, by analogy, with the simplified procedure set 

out in Rule 76 of the Rules, and will be required to file: 

(a) an affidavit of documents prepared in accordance with Rule 76.03; and  

(b) affidavit evidence relating to the individual issues remaining to be proven.  

41. Each party will be permitted to engage in up to two hours of oral examination for 

discovery but the examination, in its entirety, will not exceed a total of two hours. 
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42. The Referee(s) may make decisions on the claims of such Class Members on the basis of 

this record, or may, in her or his discretion, conduct a summary trial of such claims in 

accordance with Rule 76.12 of the Rules. 

Full Claims (Over $100,000) 

43. Class Members with claims in excess of $100,000, who wish to proceed with these 

claims, will be required to: 

(a) serve on the Defendants an affidavit of documents prepared in accordance with 

Rule 30.03 of the Rules; and  

(b) attend for an oral examination for discovery (in accordance with Rule 34 of the 

Rules), or provide answers to written interrogatories (in accordance with Rule 35 

of the Rules), as any Defendant wishing to examine them may elect. 

44. The Referee(s) may, in his or her discretion, make a decision on such claims based on 

this evidence, or conduct a trial of such claims. 

THE ADMINISTRATOR’S FIRST REPORT TO COURT 

45. Once the Administrator and the Referee(s) have conducted all of the proceedings 

described above, the Administrator will present the findings to the Court in a report to the 

Court (the “First Report”). 

46. The Court will be asked to: 

(a) review and enter judgment in accordance with the First Report; 

(b) decide whether or not to authorize the Administrator to make a distribution to 

eligible Class Members; and 
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(c) discharge the Referee(s) from their mandates. 

47. The Class Members will be notified of the Court’s judgment. 

48. If the total compensation available for distribution to Class Members is not fully 

disbursed within a period of time fixed by the Court, the unpaid amount shall be 

distributed by the Administrator to designated cy près recipients in such manner and on 

such terms as the Court may direct. 

ADMINISTRATOR’S FINAL REPORT TO COURT 

49. After the Administrator makes its final distribution, it shall report to the Court and be 

discharged as the Administrator. 

CLASS COUNSEL’S FEES AND THE COSTS OF ADMINISTRATION 

50. After the common issues trial, the Plaintiff will ask the Court to approve its agreement 

respecting fees and disbursements with Class Counsel.  To the extent that the approved 

Class Counsel’s fees, disbursements and applicable taxes are not completely paid by the 

costs recovered from the Defendants, the unpaid balance shall be a first charge on the 

total recovery and paid before any distribution to eligible Class Members. 

51. The Plaintiff will ask the Court to order that the Defendants pay all administration costs, 

including the costs of all notices associated with the process, and the fees and 

disbursements of the Administrator and Referee(s) as these costs are incurred.  Absent 

that court order, the Plaintiff will seek an order that these costs be paid out of the total 

recovery after payment of Class Counsel’s fees and disbursements but before any 

distribution to eligible Class Members. 
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FURTHER ORDERS CONCERNING THIS PLAN 

52. This Plan may be amended from time to time by directions given at case conferences or 

by further order of the Court. 

EFFECT OF THIS PLAN 

53. This Plan shall be binding on all Class Members that do not opt out of the Action in 

accordance with the procedure directed by the Court, whether or not they make a claim 

under the Plan. 
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SCHEDULE “A” 

 Assante Corp 

 BMO Nesbitt Burns 

 Canaccord Capital 

 CIBC Wood Gundy 

 Desjardins Securities 

 Dundee Wealth Management Inc. 

 E*Trade Canada 

 Edward Jones 

 HSBC InvestDirect 

 Investors Group Inc. 

 National Bank Financial 

 RBC Dominion Securities Inc. 

 Raymond James Ltd. 

 Scotia McLeod 

 TD Waterhouse 

 Jarislowsky Fraser 

 Montrusco Bolton 

 Manulife 

 Fiera Capital 
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SCHEDULE “B” 

 Banner ads on the Google Display Network with focus on Financial Markets or Affinity 
audiences for “business & economic” and “news junkies” with an attempt to target 
Google Finance and Google Finance Canada. Impressions/views will be targeted 
proportionately to Canadian, European and Asian audiences, excluding US channels 
where possible. 

 Sponsored link ads on the Google Search Network (in response to broadmatch searches 
for search terms such as but not limited to “BlackBerry class action”, with 
impressions/views will be targeted proportionately to Canadian, European and Asian 
audiences, excluding US channels where possible. 

 Banner ads on MarketWatch with impressions/ views will be targeted proportionately to 
Canadian, European and Asian audiences, excluding US channels where possible. 

 Sponsored link on Stockhouse.ca. 

 Banner and/or sponsored link ads on the Yahoo! network (in response to broadmatch 
searches for search terms such as but not limited to “BlackBerry class action”, with 
impressions/views will be targeted proportionately to Canadian, European and Asian 
audiences, excluding US channels where possible. 

 Banner and/or sponsored link ads on Bing.com Live Search (in response to broadmatch 
searches for search terms such as but not limited to “BlackBerry class action”, with 
impressions/views will be targeted proportionately to Canadian, European and Asian 
audiences, excluding US channels where possible. 
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SWISSCANTO FONDSLEITUNG AG 
Plaintiff 

- and - 

BLACKBERRY LIMITED,  
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Defendants 

Proceeding under the Class Proceedings Act, 1992 

CERTIFICATION NOTICE PLAN 

DEFINED TERMS 

1. Capitalized terms that are not defined in this Certification Notice Plan have the meanings 

ascribed to them in the Plaintiffs’ Amended Amended Statement of Claim (the “Claim”). 

AUTHORIZATION OF CLASS ACTION   

2. This proceeding has been certified on behalf of a Class defined as: 

All persons and entities, wherever they may reside or be domiciled, who acquired 
BlackBerry’s Securities during the Class Period on any Canadian securities trading venue 
or otherwise in Canada, and all persons and entities who acquired BlackBerry’s 
Securities during the Class Period outside of Canada who are residents of Canada or were 
residents of Canada at the time of acquisition and, in each case, continued to hold some 
or all of those Securities as of September 20, 2013, other than the Excluded Persons. 

“Class Period” means the period from March 28, 2013 through September 20, 2013, 
inclusive. 

“Excluded Persons” means the Defendants, their past and present subsidiaries, affiliates, 
officers, directors, senior employees, partners, legal representatives, heirs, predecessors, 
successors and assigns, and any individual who is an immediate member of the family of 
an Individual Defendant. 
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LEAVE UNDER THE SECURITIES ACT 

3. By Order dated November 17, 2015, the Court grated leave to the Plaintiff to proceed with 

the statutory secondary market claims under Part XXIII.1 of the Ontario Securities Act, 

RSO 1990, c S.5 (“OSA”) and, if necessary, the equivalent provisions of the other 

Securities Legislation, against the Defendants, BlackBerry Limited, Thorsten Heins and 

Brian Bidulka. 

REPORTING, COMMUNICATION AND ADMINISTRATION  

4. The Plaintiff and the Class are represented Siskinds LLP (“Class Counsel”). 

5. Class Counsel have posted information about the nature and status of this action 

https://www.siskinds.com/blackberry/  (the “Website”).  That information will be updated 

regularly. Copies of important, publicly available court documents, court decisions, 

notices, documentation and other information relating to the action are or will be accessible 

on the Website. 

6. The Website also: 

(a) contains a communication webpage, a feature that permits Class Members to 

submit inquiries to Class Counsel which are sent directly to a designated member 

of the Class Counsel team, who will promptly respond; and 

(b) provides information enabling Class Members to contact a member of the Class 

Counsel team free of charge should they need to make inquiries to a live person. 

https://www.siskinds.com/blackberry/
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NOTICE OF CERTIFICATION AND OPT-OUT PROCEDURE 

7. The Plaintiff will disseminate or cause to be disseminated to the Class a notice advising the 

Class of certification of this proceeding and the opt-out procedure (“Certification Notice”).  

The Certification Notice shall be comprised of a Long-Form Notice, a Short-Form Notice 

and an Internet Banner substantially in the form and content approved by the Court. 

8. The Certification Notice will advise the Class Members, among other things, that: 

(a) the Court has certified the class action on behalf of the Class; 

(b) the Court has granted the Plaintiff leave under the OSA and, if necessary, the 

equivalent provisions of the other Securities Legislation, to proceed with the 

statutory secondary market misrepresentation claims; 

(c) the Court has set out the common issues for the Class; 

(d) a person may opt out of the class proceeding by complying with the procedure set 

out in the Certification Notice, requiring that person to complete, sign and return 

to the designated administrator the Opt Out Form annexed to the Certification 

Notice by no later than 60 (sixty) calendar days after the last day on which the 

Long-Form Notice will have been published in The Globe and Mail, the National 

Post and La Presse (“Opt-Out Deadline”); 

(e) a Class Member who does not validly opt out will be bound by the terms of any 

judgment or settlement in the action; and 

(f) if the common issues are resolved in favour of the Class Members, class members 

may be required to register, file a claim and submit documentation to a designated 

person in order to be entitled to any compensation.  
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9. The Short-Form Notice will be published substantially in the following manner, subject to 

final approval by publishers: 

(a) published once in the national edition of The Globe and Mail, Report on Business 

section, in English; 

(b) published once in the national edition of the National Post, Financial Post section, 

in English;  

(c) published once in the business/legal section of La Presse, in French; and 

(d) posted by BlackBerry Limited in a prominent location on its investor relations 

website at https://www.blackberry.com/us/en/company/investors. 

10. The Long-Form Notice will be distributed in the following manner: 

(a) posted on the Registre des actions collectives; 

(b) posted by Class Counsel on the Website; 

(c) provided by Class Counsel to any Class Member who has contacted Class 

Counsel; 

(d) provided by Class Counsel to any person who requests it; 

(e) disseminated once through Canada NewsWire in English and French; and 

(f) sent electronically, in English and in French, by the Administrator to the 

brokerage firms identified in Schedule “A” asking them to email the Long-Form 

Notice to the attention of their clients who purchased BlackBerry securities during 

the Class Period where the brokerage firms have a valid email address for the 

Class Members.  Where the brokerage firms do not have a valid email address for 

the Class Members, the Administrator will provide hard copies of the Long-Form 

https://www.blackberry.com/us/en/company/investors
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Notice to the brokerage firms for mailing to such Class Members or, alternatively, 

obtain the names and addresses of such Class Members from the brokerage firms 

and mail copies of the Long-Form Notice directly to such Class Members.  The 

brokerage firms may cumulatively request up to $15,000 in total for the expenses 

relating to the distribution of the notice to the Class Members.  If the amounts 

submitted in aggregate exceed $15,000, each brokerage firm’s claim shall be 

reduced on a pro rata basis.  Each brokerage firm must submit its account by a 

date to be determined by the administrator in order to be entitled to a pro rata 

payment. 

11. The Internet Banner shall be placed online on the websites listed in Schedule “B” for a 

period of 60 (sixty) days, with a URL directing to the Website. 

 



-6- 

 
 

  

Schedule “A” 
BROKERAGE FIRMS 

 Assante Corp 

 BMO Nesbitt Burns 

 Canaccord Capital 

 CIBC Wood Gundy 

 Desjardins Securities 

 Dundee Wealth Management Inc. 

 E*Trade Canada 

 Edward Jones 

 HSBC InvestDirect 

 Investors Group Inc. 

 National Bank Financial 

 RBC Dominion Securities Inc. 

 Raymond James Ltd. 

 Scotia McLeod 

 TD Waterhouse 

 Jarislowsky Fraser 

 Montrusco Bolton 

 Manulife 

 Fiera Capital 
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Schedule “B” 
LIST OF WEBSITES 

 Banner ads on the Google Display Network with focus on Financial Markets or Affinity 
audiences for “business & economic” and “news junkies” with an attempt to target 
Google Finance and Google Finance Canada. Impressions/views will be targeted 
proportionately to Canadian, European and Asian audiences, excluding US channels 
where possible. 

 Sponsored link ads on the Google Search Network (in response to broadmatch searches 
for search terms such as but not limited to “BlackBerry class action”, with 
impressions/views will be targeted proportionately to Canadian, European and Asian 
audiences, excluding US channels where possible. 

 Banner ads on MarketWatch with impressions/ views will be targeted proportionately to 
Canadian, European and Asian audiences, excluding US channels where possible. 

 Sponsored link on Stockhouse.ca. 

 Banner and/or sponsored link ads on the Yahoo! network (in response to broadmatch 
searches for search terms such as but not limited to “BlackBerry class action”, with 
impressions/views will be targeted proportionately to Canadian, European and Asian 
audiences, excluding US channels where possible. 

 Banner and/or sponsored link ads on Bing.com Live Search (in response to broadmatch 
searches for search terms such as but not limited to “BlackBerry class action”, with 
impressions/views will be targeted proportionately to Canadian, European and Asian 
audiences, excluding US channels where possible. 
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BLACKBERRY LIMITED CANADIAN SECURITIES CLASS ACTION 

 
NOTICE OF CERTIFICATION AND THE GRANTING OF LEAVE TO PROCEED  
WITH STATUTORY SECONDARY MARKET MISREPRESENTATION CLAIMS 

  
Read this notice carefully as it may affect your legal rights 

 
 

THIS NOTICE IS TO certain investors in the common 
shares of BlackBerry Limited (“BlackBerry”) during the 
period from and including March 28, 2013 to and 
including September 20, 2013 (“Class Period”) other 
than certain persons and entities associated with the 
defendants, further described below (“Class” and “Class 
Members”). 
 

THE CERTIFICATION ORDER 
 
By Order dated [DATE], the Ontario Superior Court of 
Justice (“Court”) has certified, pursuant to the Class 
Proceedings Act, 1992, 
 

Swisscanto Fondsleitung AG 

v 

BlackBerry Limited,  
Thorsten Heins and Brian Bidulka 

 
File No. CV-13-495413-00CP (“BlackBerry Canadian 
Class Action”).  The Court has appointed the class 
action plaintiff, Swisscanto Fondsleitung AG, as the 
representative plaintiff for the Class, defined as follows: 
 

All persons and entities, wherever they 
may reside or be domiciled, who 
acquired BlackBerry’s Securities during 
the Class Period on any Canadian 
securities trading venue or otherwise in 
Canada, and all persons and entities who 
acquired BlackBerry’s Securities during 
the Class Period outside of Canada who 
are residents of Canada or were 
residents of Canada at the time of 
acquisition and, in each case, continued 
to hold some or all of those Securities as 
of September 20, 2013, other than the 
Excluded Persons. 

“Class Period” means the period from 
March 28, 2013 through September 20, 
2013, inclusive. 

Excluded from the Class are BlackBerry, Thorsten 
Heins, Brian Bidulka (collectively, the “Defendants”), 
their past and present subsidiaries, affiliates, officers, 
directors, senior employees, partners, legal 
representatives, heirs, predecessors, successors and 

assigns, and any individual who is an immediate 
member of the family of an individual Defendant.   
 
Pursuant to the certification Order, you are a Class 
Member if you acquired BlackBerry’s common share 
securities at any time between March 28, 2013 and 
September 20, 2013, inclusive, held some or all of those 
securities as of September 20, 2013, and: 
 

a) you acquired such BlackBerry securities on a 
Canadian stock exchange or trading venue, 
regardless of where you may reside; or 
 

b) you are a resident of Canada or were a resident 
of Canada at the time of acquisition of such 
BlackBerry securities, regardless of the stock 
exchange or trading venue on which you 
acquired those securities. 

 
The BlackBerry Canadian Class Action will now proceed 
to trial as a securities class action involving claims for 
damages for misrepresentation in BlackBerry’s 
disclosure documents.  The Court has identified the 
issues that will be dealt with collectively and the 
conclusions sought, which are set out in Appendix “A.” 
The BlackBerry Canadian Class Action will proceed in 
Toronto, Ontario.   
 
Certification is a procedural matter that defines the form 
of the class action.  The merits of the claims in the 
action, or the allegations of fact on which the claims are 
based, have not been finally determined by the Court.  
The Defendants dispute the claims asserted against 
them. 
 

THE NATURE OF THE CLAIMS ASSERTED 
 
The BlackBerry Canadian Class Action arises from the 
unsuccessful launch of BlackBerry’s next-generation 
smartphones known as BlackBerry 10 in 2013.  It 
asserts that certain of BlackBerry’s financial 
disclosures and other disclosure documents issued 
during the Class Period contained false or misleading 
representations regarding the sales of the BlackBerry 
10 smartphones and the company’s revenues 
generated through the sales of those devices, and that 
those financial disclosures of BlackBerry violated the 
applicable accounting principles.  On September 20, 
2013, BlackBerry disclosed that it was taking an 



  

  

approximately $1 billion inventory charge primarily 
related to the BlackBerry 10 smartphones, and that it 
was changing its revenue recognition accounting 
method with respect to the sales of those devices. 
 
As a result of the alleged misrepresentations, it is 
alleged that Class Members paid too much when they 
acquired BlackBerry’s securities during the Class 
Period, and suffered damages after the alleged 
misrepresentations were publicly corrected on 
September 20, 2013. 
 
 
The Class Action Claims 
 
On behalf of the Class, the BlackBerry Canadian Class 
Action asserts claims under Part XXIII.1 of the Ontario 
Securities Act (“OSA”) and, if necessary, the equivalent 
provisions of the Securities Legislation of the other 
Canadian Provinces and Territories (“Securities 
Legislation”).  Additionally, the Class Action advances 
claims in common law negligent misrepresentation.  
 
By Order dated November 17, 2015, the Honourable 
Justice Belobaba of the Ontario Superior Court of 
Justice also granted leave to proceed with the statutory 
secondary market misrepresentation claims under Part 
XXIII.1 of the Ontario Securities Act and, if necessary, 
the equivalent provisions of the Securities Legislation.  
The Defendants sought to appeal from the Court’s Order 
granting leave to proceed to the Ontario Divisional Court.  
By endorsement dated November 6, 2018, the Divisional 
Court rejected the Defendants’ request to bring an 
appeal with respect to the Order granting leave, which 
accordingly became final.  Leave of the Court was a 
necessary precondition to the assertion of these claims.  
 
The statutory claims asserted under the OSA and the 
Securities Legislation are subject to liability limits, which 
may cap the amount of damages that can be recovered 
from each Defendant by way of the BlackBerry Canadian 
Class Action or any other class or individual proceeding 
asserting claims under the OSA or the comparable 
provisions of the Securities Legislation in any other 
province or territory of Canada.  If the Class is 
successful at trial, it is possible that the damages may 
exceed the damages caps, if applicable.  The common 
law negligent misrepresentation claims are not subject to 
liability limits.   
 
If you wish to pursue other claims against the 
Defendants relating to the matters at issue in the 
BlackBerry Canadian Class Action, you should 
immediately seek independent legal advice. 
 

DO NOTHING IF YOU WANT TO PARTICIPATE IN 
THE BLACKBERRY CANADIAN CLASS ACTION 

 
Class Members who want to participate in the 
BlackBerry Canadian Class Action are automatically 
included and need not do anything at this time. 
 
YOU MUST OPT OUT IF YOU DO NOT WANT TO BE 

BOUND BY THE CLASS ACTION 
 
Each Class Member who does not validly opt out of the 
Class Action will be bound by the terms of any judgment 
or settlement, whether favourable or not, and will not be 
allowed to prosecute an independent action.   
 
Class Members who do not want to be bound by the 
outcome of the BlackBerry Canadian Class Action must 
“opt out,” meaning that they must exclude themselves 
from the Class Action in accordance with the procedure 
described herein.   
 
If you wish to opt out of the Class Action, you must 
complete, sign and return the Opt-Out Form 
provided at Appendix “B” to RicePoint 
Administration Inc. 
 
In order for your opt-out to be valid, your complete 
and signed Opt-Out Form must be postmarked or 
received by RicePoint Administration Inc. by no later 
than [DATE]. 
 
A Class Member who opts out will not be entitled to 
participate in the BlackBerry Canadian Class Action. 
 

CLASS COUNSEL AND LEGAL FEES 
 
The representative plaintiff and the Class are 
represented by Siskinds LLP (“Class Counsel”).  Class 
Counsel are conducting the BlackBerry Canadian Class 
Action on a contingent fee basis. 
 
In the event of success, Class Counsel will make a 
motion to the Court for approval of their fees and 
disbursements to be paid from the funds recovered in 
the BlackBerry Canadian Class Action. 
 
A Class Member will not be required to pay any costs 
in the event that the BlackBerry Canadian Class Action 
is unsuccessful.   
 
Class Members have the right to seek intervenor status 
in the BlackBerry Canadian Class Action.  A Class 
Member who intervenes in the BlackBerry Canadian 
Class Action may be required to pay legal costs arising 
from the BlackBerry Canadian Class Action. 
 
 



  

  

ADDITIONAL INFORMATION 
 
This notice has been approved by the Ontario Superior 
Court of Justice.  The Court offices cannot answer any 
questions about the matters in this notice.  The Orders of 
the Court and other information in both languages are 
available on Class Counsel’s websites at 
http://www.siskinds.com/blackberry/. 
 
Questions relating to the BlackBerry Canadian Class 
Action may be directed to Class Counsel: 
 
English:  
 
Sajjad Nematollahi 
Siskinds LLP 
Suite 302, 100 Lombard Street 
Toronto, ON, Canada  M5C 1M3 
Tel: +1.800.461.6166 ext. 4390 (toll free) 
Tel: +1.416.594.4390 (outside North America) 
Email: sajjad.nematollahi@siskinds.com 
 
 
En français:  
 
Karim Diallo 
Siskinds, Desmeules s.e.n.c.r.l. 
43, rue de Buade, bureau 320 
Québec, Québec  G1R 4A2  
Tel: +1-418-694-2009 
Email: karim.diallo@siskindsdesmeules.com 
 
 

NOTICE TO BROKERAGE FIRMS 
 
Please deliver this notice by email to your clients who 
purchased BlackBerry’s securities during the Class 
Period and for whom you have valid email addresses.  If 
you have clients who purchased BlackBerry’s securities 
during the Class Period for whom you do not have valid 
email addresses, please contact RicePoint 
Administration Inc. to obtain hard copies of this notice for 
the purpose of mailing the notice to those clients.  
Brokerage firms may request up to $15,000 in total for 
the expenses relating to the distribution of this notice to 
the Class Members.  If the amounts submitted in 
aggregate exceed $15,000, each brokerage firm’s claim 
shall be reduced on a pro rata basis. 
 
BlackBerry Canadian Securities Class Action 
c/o RicePoint Administration Inc. 
PO Box 4454, Toronto Station A, 
25 The Esplanade 
Toronto, ON, Canada 
M5W 4B1  
 
The publication of this notice was authorized by the 

Ontario Superior Court of Justice

http://www.siskinds.com/blackberry/


 

APPENDIX “A” 
CLASS ACTION COMMON ISSUES 

 
Pursuant to the Order of the Court, the common issues for the Class to be dealt with collectively are as 
follows: 
 

Common Issues relating to the claims of secondary market purchasers 
under Part XXIII.1 of the OSA 

1.   Did some or all of the following documents released by BlackBerry (collectively, 

the “Impugned Documents,” each being an “Impugned Document”): 

a. BlackBerry’s MD&A for the three months and fiscal year ended March 2, 

2013, released and filed on SEDAR on March 28, 2013; 

b. BlackBerry’s Audited Financial Statements for the fiscal year ended 

March 2, 2013, released and filed on SEDAR on March 28, 2013; 

c. BlackBerry’s MD&A for the three months ended June 1, 2013, released 

and filed on SEDAR on June 28, 2013; 

d. BlackBerry’s Interim Financial Statements for the three months ended 

June 1, 2013, released and filed on SEDAR on June 28, 2013 

contain a misrepresentation within the meaning of the OSA? 

2. If the answer to 1 is yes, are the Defendants, or any of them, liable under section 

138.3 of the OSA or the equivalent provisions of the Securities Legislation? 

3.  If the answer to 2 is yes, do the liability limits set out in section 138.7(1) of the 

OSA and the equivalent provisions of the Securities Legislation limit the liability of 

some or all of the Defendants?  If so, what are the limits of each such 

Defendant’s liability? 

4.   If the answer to 2 is yes, what are the per share damage? 
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Common Issues relating to the common law negligent misrepresentation 
claims 

5.   Did the Impugned Documents, or any of them, contain the Representation? 

6.   Was the Representation a misrepresentation at law? 

7. Did the Defendants, or any of them, make the Representation?  If so, who made 

the Representation, when and how? 

8. Did the Defendants, or any of them, owe the Class Members a duty of care?  If 

so, which Defendants owed what duty, and to whom? 

9. If the answer to 8 is yes, did the Defendants, or any of them, breach their duty of 

care?  If so, which Defendants breached that duty, and how? 

Common Issues relating to other matters 

10.  Can some or all of the damages of the Class be calculated in the aggregate 

pursuant to section 24 of the CPA? 

11. Is BlackBerry vicariously liable or otherwise responsible for the acts of Heins, 

Bidulka and/or of its other officers, directors and employees? 

12. Should the Defendants pay the costs of administering and distributing the 

recovery?  If so, which Defendants should pay, and how much? 

13. If the Court determines that the Defendants are liable to the Class, and if the 

Court considers that the participation of the Class Members is required to 

determine individual issues: 

a. are any directions necessary; 

b. should any special procedural steps be authorized; 
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c. should any special rules relating to the admission of evidence and means 

of proof be made; and 

d. what directions, procedural steps, or evidentiary rules ought to be given 

or authorized? 
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APPENDIX “B” 
 

OPT-OUT FORM 
BLACKBERRY CANADIAN SECURITIES CLASS ACTION 

Complete and return this Opt-Out Form by no later than [DATE], ONLY IF YOU DO NOT WISH TO 
PARTICIPATE IN THE BLACKBERRY CANADIAN CLASS ACTION. 

Name: 

Organization and title (if applicable): 

Phone number: 

Fax number: 

Email: 

Address: 
 

 

Please indicate below the number BlackBerry common shares that you acquired during the period 
from and including March 28, 2013 to and including September 20, 2013, and held as of September 
20, 2013 or later.  Please use additional paper if necessary.  

Number of BlackBerry 
Common Shares 

CUSIP No. Date of Acquisition  Stock Exchange 
or Trading Venue 
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(PLEASE CIRCLE THE APPROPRIATE LANGUAGE)  

I believe that I am / the organization that I represent is a member of the Class in the BlackBerry 
Canadian Class Action.   

I believe that I am not / the organization that I represent is not amongst the persons and entities 
excluded from the BlackBerry Canadian Class Action.   

I understand that by opting out of the BlackBerry Canadian Class Action, I will not be eligible / the 
organization that I represent will not be eligible for any benefit that may be available to the Class upon 
resolution of this matter, if and when such resolution may occur. 

 

I, ______________________________________(print your full name), OPT OUT FROM THE 
BLACKBERRY CANADIAN CLASS ACTION and wish to be excluded from this class action. 

I wish to opt out from this class action for the following reason(s) (optional): 

____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
___________________________________________________________________________________.  

 

I, ______________________________________(print your full name), CERTIFY that the information 
provided herein is complete and true. 

 

________________________ 
Date 

______________________________ 
Signature 

 

 

In order to validly opt out, you must complete and send this Opt-Out Form by no later than [DATE] to: 
 
BlackBerry Canadian Securities Class Action 
c/o RicePoint Administration Inc. 
PO Box 4454, Toronto Station A, 
25 The Esplanade 
Toronto, ON, Canada 
M5W 4B1  
 

 



 

  

SCHEDULE “E” 

SHORT-FORM NOTICE 

  



  

  

BlackBerry Securities Class Action 

Notice of Certification  

SHORT-FORM NOTICE  |  DRAFT TEXT (subject to design) 

NOTICE OF CERTIFICATION OF SECURITIES CLASS ACTION 

DID YOU ACQUIRE COMMON SHARES OF  

BLACKBERRY LIMITED 

IN CANADA OR ELSEWHERE OUTSIDE OF THE UNITED STATES  

BETWEEN MARCH 28, 2013 AND SEPTEMBER 20, 2013? 

 

 

  

 

The Superior Court of Justice of the Province of Ontario has 
certified a securities class action which permits a defined 
group of investors (the “Class”) to pursue claims against 
BlackBerry, its former Chief Executive Officer Thorsten 
Heins and its former Chief Financial Officer Brian Bidulka.  
The class action alleges that BlackBerry’s disclosures and 
financial statements issued between March 28, 2013 and 
September 20, 2013 misrepresented BlackBerry’s financial 
performance relating to the sales of BlackBerry’s BlackBerry 
10 smartphones which were launched in 2013.  The class 
action claims monetary damages on behalf of the Class. The 
allegations made in the class action have not been proved and 
are contested by the Defendants. 

 

If you wish to participate in the class action, DO NOTHING. 

If you do not wish to participate in the class action,  
be bound by or receive any benefits from it, you must opt out by [DATE]. 

 

For important information regarding the class action, to determine if 
you are a member of the Class and to understand your legal rights: 

 Scan this QR code 

 Visit http://www.siskinds.com/blackberry/ 

 Call toll-free XXXXXXXX (North America) 

 Call XXXXXX (Outside North America) 

 

The publication of this notice was authorized by  

the Superior Court of Justice of the Province of Ontario 

 

QR CODE 

http://www.siskinds.com/blackberry/


 

  

SCHEDULE F 

INTERNET BANNER 

  



  

  

 

 

Notice of Certification of Class Action on 
behalf of Investors of 

BLACKBERRY LIMITED 

Did you acquire securities of  
BlackBerry Limited in Canada or elsewhere 
outside of the United States between March 

28, 2013 and September 20, 2013?  You may 
be eligible to participate in a class action 

authorized by the Ontario Superior Court of 
Justice. 

Click to learn your legal rights. 

www.siskinds.com/blackberry/ 
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