
  

  

LISTE DES DEMANDES DE DÉSISTEMENT  

Action Défenderesse 

Date du désistement 
(Cliquez sur la date 

pour voir une copie du 
jugement) 

Alternateurs   Mitsubishi Electric US, Inc.   3 février 2014  

 Bosch Electrical Drives Co., Ltd.   14 juin 2016  

 Robert Bosch GmbH, Robert Bosch 
LLC, et Robert Bosch Inc.  

21 septembre 2018 

Capteurs d’angle de 
braquage  

 Nippon Seiki Co., Ltd., N.S. 
International, Ltd., et New Sabina 
Industries, Inc.  

 7 octobre 2014 

 Furukawa Electric Co., Ltd., et 
American Furukawa Inc.  

 14 septembre 2016  

Capteurs d’oxygène   NGK Oxygen Sensors (U.S.A.), Inc., 
et NGK Oxygen Sensors Canada 
Limited  

 14 juin 2016 

Capteurs de niveau de 
carburant  

 Spectra Premium Industries, Inc.   14 juin 2013 

 Nippon Seiki Co., Ltd., N.S. 
International, Ltd., et New Sabina 
Industries, Inc.  

 5 décembre 2013  

Capuchon pour joint 
homocinétique  

 Toyo Tire North America 
Manufacturing Inc.  

 7 octobre 2014 

Colonnes de direction 
manuelle (MSC)  

 Robert Bosch GmbH, Robert Bosch 
LLC, Robert Bosch Inc., et Robert 
Bosch Automotive Steering GmbH  

21 septembre 2018  

Démarreurs   Mitsubishi Electric US, Inc.   3 février 2014 

 Bosch Electrical Drives Co., Ltd.   14 juin 2016 

Gaines de fils électriques   Delphi Automotive Systems, LLC   14 juin 2013 

 Delphi Automotive PLC, et Delphi 
Automotive LLP  

 14 juin 2013 

 Furukawa Wiring Systems America 
Inc.  

 3 février 2014 
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Action Défenderesse 

Date du désistement 
(Cliquez sur la date 

pour voir une copie du 
jugement) 

 K & S Wiring Systems Inc., et 
Sumitomo Electric Wintec America, 
Inc.  

 25 juin 2014  

 Continental Automotive Systems 
US, Inc., Continental AG, et 
Continental Tire Canada, Inc.  

 30 octobre 2017  

 Tokai Rika Co., Ltd., TRAM, Inc., et 
TRQSS, Inc.  

 9 décembre 2015 

 ASTI Corporation   28 janvier 2016  

Moteurs de vitres 
électriques  

 Robert Bosch GmbH, Robert Bosch 
LLC, et Bosch Electrical Drives Co., 
Ltd.  

21 septembre 2018 

Moteurs/générateurs 
électriques  

  

 Hitachi Metals America, Inc.   14 juin 2016 

 Robert Bosch GmbH, Robert Bosch 
LLC, et Robert Bosch Inc.  

21 septembre 2018 
[Ontario] [Québec] 

Onduleurs  

  

 Hitachi Metals America, Inc.   14 juin 2016 

 Robert Bosch GmbH, Robert Bosch 
LLC, et Robert Bosch Inc.  

21 septembre 2018 
[Ontario] [Québec]  

Pièces anti-vibration en 
caoutchouc  

 Toyo Tire U.S.A. Corp, et Toyo Tire 
Canada Inc.  

 7 octobre 2014 

 Bridgestone Americas, Inc., 
Bridgestone Canada Inc., et Toyo 
Tire North America Manufacturing 
Inc.  

 7 octobre 2014 

Roulements   Koyo France SA   14 juin 2016 

 MinebeaMitsumi Inc. (formerly 
known as Minebea Co., Ltd.) et NMB 
Technologies Corporation  

 10 décembre 2019 

Systèmes d'air climatisé   Mitsubishi Heavy Industries 
America, Inc.  

 7 octobre 2014 

Systèmes de direction 
assistée électrique  

 TRW Automotive Holdings Corp., 
TRW Automotive Inc., et TRW 
Deutschland Holding GmbH  

 7 octobre 2014 
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Action Défenderesse 

Date du désistement 
(Cliquez sur la date 

pour voir une copie du 
jugement) 

 Koyo Corporation of U.S.A., et Koyo 
Canada Inc.  

 9 décembre 2015 

Systèmes de sécurité pour 
les passagers  

 Autoliv Inc., Autoliv Canada, Inc., 
Autoliv Electronics Canada, Inc., et 
VOA Canada, Inc.  

 14 juin 2013 

Systèmes d'injection de 
carburant  

 RBKB Bosch Electrical Drives Co., 
Ltd.  

 14 juin 2016 

Tableaux de bord  

 

 Visteon Corporation   14 juin 2013 

 Johnson Controls, Inc.  3 février 2014 

 Faurecia SA, Faurecia Automotive 
Holdings SAS, et Faurecia USA 
Holdings Inc.  

 29 avril 2014 

Tableaux de commande de 
chauffage  

  

 Delphi Automotive PLC, Delphi 
Automotive LLP, Delphi Automotive 
Systems, LLC, et Visteon 
Corporation  

 14 juin 2013 

 K & S Wiring Systems Inc., et 
Sumitomo Electric Wintec America, 
Inc.  

 15 juin 2014 

Tubes d'aciers   JTEKT Corporation, JTEKT North 
American Corporation, et JTEKT 
Automotive North America, Inc.  

 3 mai 2019  

Unités de contrôle 
électronique  

 Delphi Automotive PLC, Delphi 
Automotive LLP, Delphi Automotive 
Systems, LLC, et Visteon 
Corporation  

 14 juin 2013 

 





Court File No. CV-14-506755-00CP


ONTARIO
SUPERIOR COURT OF JUSTICE


THE HONOURABLE MR. TUESDAY, THE 7TH DAY


JUSTICE BELOBABA OF OCTOBER,2014


BETWEEN:


SHERIDAN CHEVROLET CADILLAC LTD., PICKERING AUTO MALL LTD., F'ADY
SAMAHA ANd URLIN RENT A CAR


Plaintiffs
-and-


BRIDGESTONE CORPORATION, BRIDGESTONE ELASTECH CO., LTD.'
BRIDGESTONE AMERICAS, INC., BRIDGESTONE APM COMPANY,


BRIDGESTONE CANADA INC., TOYO TIRE NORTH AMERICA MANUFACTURING
INC., TOYO TIRE NORTH AMERICA OE SALES LLC, and TOYO AUTOMOTM


PARrS (USA) INC.


Defendants


, Proceeding under the Class Proceedings Act, 1992


ORDER
- Anti-Vibration Rubber Part Claim #3 -


(Consotidation and Discontinuance as against Bridgestone Americas,Inc., Bridgestone


canada Inc. and Toyo Tire North America Manufacturing Inc.)


THIS MOTION made by the Plaintiffs for an Order to consolidate claims in Court File


No. CV-13 -472262-00CP ("Anti-Vibration Rubber Parts Claim #1"), Court File No. CV-14-


477476-0OCP ("Anti-Vibration Rubber Parts Claim #2"), and Court File No. CV-14-506755-


00CP ("Anti-Vibration Rubber Parts Claim #3"), and to discontinue the within proceeding on a


without costs and without prejudice basis as against the defendants, Bridgestone Americas, Inc.,


Bridgestone Canadalnc., and Toyo Tire North America Manufacturing Inc., was heard this day.


ON READING the materials filed, and on hearing the submissions of counsel for the


Plaintiffs and counsel for the Defendants:


THIS COURT ORDERS that Anti-Vibration Rubber Parts Claim #1, Anti-Vibration


Rubber Parts Claim #2 and Anti-Vibration Rubber Parts Claim #3 be consolidated and


the consolidated action shall bear Court File No. CV-13-472262-00CP.


)


)


)
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THIS COURT ORDERS that leave is hereby granted to issue, in Anti-Vibration Rubber


Parts Claim #1, a Fresh as Amended Consolidated Statement of Claim in the form


attached as Schedule "4".


THIS COURT ORDERS that notwithstanding that leave is granted to issue the Fresh as


Amended Consolidated Statement of Claim in Anti-Vibration Rubber Parts Claim #1, the


date on which a statement of claim was issued against any defendant is the date or dates


of the relevant Anti-Vibration Rubber Parts Claim #1, Anti-Vibration Rubber Parts Claim


#2, andAnti-Vibration Rubber Parts Claim #3, and not the date of the Fresh as Amended


Consolidated Statement of Claim.


THIS COURT ORDERS that the within proceeding be discontinued on a without costs


and without prejudice basis as against the defendants, Bridgestone Americas, Inc.,


Bridgestone Canadalnc., and Toyo Tire North America Manufacturing Inc.


THIS COURT ORDERS that this Order and any reasons given by the Court in


connection thereto are without prejudice to any position, objection or defence the


defendants may take or assert in this or in any other proceeding with respect to the


statement of claim issued in this matter and the fresh statement of claim to be issued


hereunder (including, without limiting the generality of the foregoing, with respect to any


statutory, common law, or equitable limitations issues or defences, jurisdictional issues,


whether any of the aforesaid statements of claim satisfy the requirements of the Class


Proceedings Act, 1992, S.O. 1992, c. 6 or whether the rules of pleading have been


complied with).


THIS COURT ORDERS that this order is made without notice to the Defendants who


have not been served or who have been served, but whose counsel have not formally


appeared on the record.
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Court File No.: CY-13-472262-00CP


ONTARIO
SUPERIOR COURT OF JUSTICE


BETWEEN:


SHERIDA¡I CHEVROLET CADILLAC LTD.,
PICKERING AUTO MALL LTD., FADY SAMAHA ANd URLIN RENT A CAR LTD.


Plaintiffs


-and-


YAMASHITA RUBBER CO., LTD., YUSA CORPORATION, SUMITOMO RIKO
COMPANY LIMITED F/IIA TOKAI RUBBER INDUSTRIES, LTD., DTR INDUSTRIES,


INC., BRIDGESTONE CORPORATION, BRIDGESTONE ELASTECH CO., LTD.,
BRIDGESTONE APM COMPANY, TOYO TIRE & RUBBER CO. LTD., TOYO TIRE
NORTH AMERICA OE SALES LLC and TOYO AUTOMOTIVE PARTS (USA) INC.


Defendants


Proceeding under the Class Proceedings Act, 1992, S'O. 1992, c. C.6


FRESH AS AMENDED CONSOLIDATED STATEMENT OF CLAIM
(Anti-Vibration Rubber Parts)


TO THE DEFENDANTS:


A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU bY thE


plaintiffs. The claim made against you is set out in the following pages.


IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for
you must prepare a statement of defence in Form 184 prescribed by the Rules of Civil Procedure,


serve it on the plaintiffs' lawyers or, where the plaintiffs does not have a lawyer, serve it on the


plaintiffs, and file it, with proof of service, in this court office, WITHIN TWENTY DAYS after


this statement of claim is served on you, if you are served in Ontario.


If you are served in another province or territory of Canada or in the United States of
America, the period for serving and filing your statement of defence is forty days. If you are served


outside Canadaand the United States of America, the period is sixty days.


Instead of serving and filing a statement of defence, you may serve and file a notice of
intent to defend in Form l8B prescribed by the Rules of Civil Procedure. This will entitle you to ten


more days within which to serve and f,rle your statement of defence.
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IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN


AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.


If you wish to defend this proceeding but are unable to pay legal fees, legal aid may be


available to you by contacting a local Legal Aid office'


Date: Issued by:
Local Registrar


Address of Court Off,rce:


Superior Court of Justice


393 University Ave., lOthFloor
Toronto, ON M5G 186


TO:


AND TO:


AND TO:


AND TO:


AND TO:


AND TO:


YAMASHITA RUBBER CO., LTD.
1239 Kamekubo
Fujimino, Saitama, 356-005 l, Japan


YUSA CORPORATION
151 Jamison Road S.W.
Washington C.H., OH 43160, USA


SUMITOMO RIKO COMPANY LIMITED F/IIA TOKAI RUBBER
INDUSTRIES, LTD.
3-1, Higashi
Komaki-shi, Aichi, 485-8550, JaPan


DTR INDUSTRIES,INC.
320 Snider Road,
Bluffton, OH 48517, USA


BRIDGESTONE CORPORATION
1-1, Kyobashi 3-chome,
Chuo-ku, Tokyo 104-8340, JaPan


BRIDGESTONE ELASTECH CO., LTD.
4560 Chihama
Kakegawa, 437 -1412, Japan


BRIDGESTONE APM COMPANY
1800 Industrial Drive
Findlay, OH 45840, USA


AND TO:
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AND TO:


AND TO:


AND TO:


TOYO TIRE & RUBBER CO. LTD.
l -17-1 8 Edobori, Nishi-ku,
Osaka 550-8661, Japan


TOYO TIRE NORTH AMERICA OE SALES LLC
3660 Highway 411 NE,
White, GA 30184, USA


TOYO AUTOMOTTVE PARTS (USA) INC.
52lPage Drive,
Franklin, KY 42134, USA
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CLAIM


l. The plaintiffs claim on their own behalf and on behalf of other members of the Proposed


Class (as defined in paragraph 8 below):


(a) A declaration that the defendants conspired and agreed with each other and other


unknown co-conspirators to rig bids and fîx, raise, maintain, or stabilize the price of


Anti-Vibration Rubber Parts (as defined inparugraph 2 below) sold in Canada and


elsewhere during the Class Period (as defined in paragraph 8 below);


(b) A declaration that the defendants and their co-conspirators did, by agreement,


threat, promise or like means, influence or attempt to influence upwards, or


discourage or attempt to discourage the reduction of the price at which


Anti-Vibration Rubber Parts were sold in Canada and elsewhere during the Class


Period;


(c) Damages or compensation in an amount not exceeding $100,000,000:


(Ð for loss and damage suffered as a result of conduct contrary to Part VI ofthe


Competition Act, RSC 1985, c C-34 ("Competítion Act");


(iÐ for civil conspiracy;


(iiÐ for unjust enrichment; and


(iv) for waiver of tort;


(d) Punitive, exemplary and aggravated damages in the amount of $10,000,000;


(e) Pre-judgment interest in accordance with section 128 of the Courts of Justice Act,


RSO 1990, cC.43 ("Courts of JustíceAct"),as amended;
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(Ð Post-judgment interest in accordance with section 129 of the Courts of Justice Act;


(g) Investigative costs and costs of this proceeding on a full-indemnity basis pursuant


to section 36 of the Competition Act; and


(h) Such further and other relief as this Honourable Court deems just.


Summary of Claim


2. This action arises from a conspiracy to fix, raise, maintain, or stabilize prices, rig bids and


allocate the market and customers in Canada and elsewhere for anti-vibration rubber parts used in


automobiles and other light-duty vehicles ("Anti-Vibration Rubber Parts")' Anti-Vibration


Rubber Parts are comprised primarily of rubber and metal, and are installed in automotive vehicles


to reduce engine and road vibration. The unlawful conduct occurred from at least as early as


March l, 1996 and continued until at least June 1, 2012 and impacted prices for several years


thereafter. The unlawful conduct was targeted at the automotive industry, raising prices to all


members of the Proposed Class.


3. As a direct result of the unlawful conduct alleged herein, the plaintiffs and other members


of the Proposed Class paid artificially inflated prices for Anti-Vibration Rubber Parts and/or new


vehicles containing Anti-Vibration Rubber Parts manufactured, marketed, sold andlor distributed


during the Class Period and have thereby suffered losses and damages.
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The Plaintiffs


4. The plairrtiff, Sheridan Chevrolet Cadillac Ltd. ("Sheridan"), was an automo'tive dealer in


Pickering, Ontario pursuant to a Dealer Sales and Service Agreement with General Motors of


canada Limited ("GMCL") from 1977 to 2009.


5. The plaintiff, Pickering Auto Mall Ltd. ("Pickering"), was an automotive dealer in


Pickering, Ontario pursuant to a Dealer Sales and Service Agreement with GMCL from 1989 to


2009.


6. The plaintiff, Fady Samaha, a resident of Newmarket, Ontario, purchased a new Honda


Civic in 2009


7. The plaintiff, Urlin Rent A Car Ltd. ("Urlin"), is a motor vehicle rental company located in


London, Ontario, that has been in operation since the early 1990s. In that time, Urlin purchased


several Toyota, Ford, GM and Chevrolet vehicles.


8. The plaintiffs seek to represent the following class (the "Proposed Class"):


All persons in Canada that purchased Anti-Vibration Rubber Parts and/or purchased


and/or leased a new vehicle containing Anti-Vibration Rubber Parts in Canada


between March I,1996 and June I,2OI2 andlor during the subsequent period during


which prices were affected by the alleged conspiracy (the "Class Period").


Excluded from the class are the defendants, their parent companies, subsidiaries and


affiliates.


The Defendants


Yømøshita


g. The defendant, Yamashita Rubber Co., Ltd. ("Yamashita Rubber"), is a Japanese


corporation. During the Class Period, Yamashita Rubber manufactured, marketed, sold andlot
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distributed Anti-Vibration Rubber Parts throughout Canada, either directly or indirectly through


its predecessors, affiliates and subsidiaries, including the defendant, YUSA Corporation


("YUSA").


10. YUSA is an American corporation and has its principal place of business in Washington


Court House, Ohio. During the Class Period, YUSA manufactured, marketed, sold, and/or


distributed Anti-Vibration Rubber Parts to customers throughout Canada, either directly or


indirectly through the control of its predecessors, affiliates and/or subsidiaries. YIJSA is owned


and controlled by Yamashita Rubber.


1 l. The business of each of Yamashita Rubber and YUSA is inextricably interwoven with that


of the other and each is the agent of the other for the purposes of the manufacture, market, sale


and/or distribution of Anti-Vibration Rubber Parts in Canada and for the purposes of the


conspiracy described hereinafter. Yamashita Rubber and YUSA are referred to herein as


"Yamashita."


Sumítomo Ríko


12. The defendant, Sumitomo Riko Company Limited flWa Tokai Rubber Industries, Ltd.


("sumitomo Riko Company"), is a Japanese corporation. During the Class Period, Sumitomo


Riko Company manufactured, marketed, sold andior distributed Anti-Vibration Rubber Parts


throughout Canada, either directly or indirectly through its predecessors, affiliates and


subsidiaries, including the defendant, DTR Industries, Inc. ("DTR").


13. DTR is an American corporation and has its principal place of business in Bluffton, Ohio.


During the Class Period, DTR manufactured, marketed, sold, and/or distributed Anti-Vibration
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Rubber Parts to customers throughout Canada, either directly or indirectly through the control of


its predecessors, affiliates and/or subsidiaries. DTR is owned and controlled by Sumitomo Riko


Company.


14. The business of each of Sumitomo Riko Company and DTR is inextricably interwoven with


that of the other and each is the agent of the other for the purposes of the manufacture, market, sale


and/or distribution of Anti-Vibration Rubber Parts in Canada and for the purposes of the


conspiracy described hereinafter. Sumitomo Riko Company and DTR are collectively referred to


herein as "Sumitomo Riko."


Bridgestone


15. The defendant, Bridgestone Corporation, is a Japanese corporation with its principal place


of business in Tokyo, Japan. During the Class Period, Bridgestone Corporation manufactured,


marketed, sold and/or distributed Anti-Vibration Rubber Parts to customers throughout Canada,


either directly or indirectly through its predecessors, affiliates and/or subsidiaries, including the


defendants, Bridgestone Elastech Co., Ltd. ("Bridgestone Elastech") and Bridgestone APM


Company ("Bridgestone APM").


16. Bridgestone Elastech is a Japanese corporation with its principal place of business in


Kakegawa, Japan. During the Class Period, Bridgestone Elastech manufactured, marketed, sold


and/or distributed Anti-Vibration Rubber Parts to customers throughout Canada, either directly or


indirectly through the control of its predecessors, affiliates andlor subsidiaries. Bridgestone


Elastech is owned and controlled by Bridgestone Corporation.


17. Bridgestone APM is an American corporation with its principal place of business in


Findlay, Ohio. During the Class Period, Bridgestone APM manufactured, marketed, sold andlot
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distributed Anti-Vibration Rubber Parts to customers throughout Canada, either directly or


indirectly through the control of its predecessors, affiliates and/or subsidiaries. Bridgestone APM


is owned and controlled by Bridgestone Corporation.


18. The business of each of Bridgestone Corporation, Bridgestone Elastech and Bridgestone


APM is inextricably interwoven with that of the other and each is the agent of the other for the


purposes of the manufacture, market, sale and/or distribution of Anti-Vibration Rubber Parts in


Canada and for the purposes of the conspiracy described hereinafter. Bridgestone Corporation,


Bridgestone Elastech and Bridgestone APM are hereinafter collectively referred to as


"Bridgestone."


Toyo


lg. The defendant, Toyo Tire & Rubber Co. Ltd. ("Toyo Tire"), is a Japanese corporation with


its principal place of business in Osaka, Japan. During the Class Period, Toyo Tire manufactured,


marketed, sold and/or distributed Anti-Vibration Rubber Parts to customers throughout Canada,


either directly or indirectly through its predecessors, affiliates and/or subsidiaries, including the


defendants, Toyo Tire North America OE Sales LLC ("Toyo Sales") and Toyo Tire Automotive


Parts (USA) Inc. ("Toyo Parts").


20. Toyo Sales is an American corporation with its principal place of business in White,


Georgia. During the Class Period, Toyo Sales manufactured, marketed, sold andlot distributed


Anti-Vibration Rubber Parts to customers throughout Canada, either directly or indirectly through


its predecessors, affiliates and/or subsidiaries. Toyo Sales is owned and controlled by Toyo Tire.
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21. Toyo Parts is an American corporation with its principal place of business in Franklin,


Kentucky. During the Class Period, Toyo Parts manufactured, marketed, sold and/or distributed


Anti-Vibration Rubber Parts to customers throughout Canada, either directly or indirectly through


its predecessors, affiliates and/or subsidiaries. Toyo Parts is owned and controlled by Toyo Tire.


22. The business of each of Toyo Tire, Toyo Sales and Toyo Parts is inextricably interwoven


with that of the other and each is the agent of the other for the purposes of the manufacture, market,


sale and/or distribution of Anti-Vibration Rubber Parts in Canada and for the purposes of the


conspiracy described hereinafter. Toyo Tire, Toyo Sales and Toyo Parts are hereinafter


collectively referred to as "Toyo."


Unnamed Co-conspirators


23. Various persons, partnerships, sole proprietors, firms, corporations and individuals not


named as defendants in this lawsuit, the identities of which are not presently known, may have


participated as co-conspirators with the defendants in the unlawful conspiracy alleged in this


statement of claim, and have performed acts and made statements in furtherance of the unlawful


conduct.


Joint and Several LiabilitY


24. The defendants are jointly and severally liable for the actions of and damages allocable to


all co-conspirators.


25. Whenever reference is made herein to any act, deed or transaction of any corporation, the


allegation means that the corporation or limited liability entity engaged in the act, deed or


transaction by or through its officers, directors, agents, employees or representatives while they
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were actively engaged in the management, direction, control or transaction of the corporation's


business or affairs.


The Anti-Vibration Rubber Parts Industty


26. Anti-Vibration Rubber Parts are comprised primarily of rubber and metal, and are installed


in automobiles to reduce engine and road vibration. Anti-Vibration Rubber Parts are installed in


suspension systems and engine mounts, as well as other parts of an automobile.


27. Anti-Vibration Rubber Parts are typically custom-designed to fit specific automobiles, and


are developed over ayear in advance of an automobile model entering the market. Anti-Vibration


Rubber Parts are installed by automobile original equipment manufacturers ("OEMs") in new


vehicles as part of the automotive manufacturing process. They are also installed by OEMs in


vehicles to replace worn out, defective or damaged Anti-Vibration Rubber Parts.


2g. For new vehicles, the OEMs - mostly large automotive manufacturers such as Honda,


General Motors, Toyota and others - purchase Anti-Vibration Rubber Parts directly from the


defendants. Anti-Vibration Rubber Parts may also be purchased by component manufacturers


who then supply such systems to OEMs. These component manufacturers are also called "Tier I


Manufacturers" in the industry. A Tier I Manufacturer supplies Anti-Vibration Rubber Parts


directly to an OEM.


29. When purchasing Anti-Vibration Rubber Parts, OEMs issue Requests for Quotation


(,,RFQs") to automotive parts suppliers on a model-by-model basis for model-specific parts. In at


least some circumstances, the RFQ is sought from pre-qualified suppliers of the product'


Typically, the RFQ would be made when there has been a major design change on a
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model-by-model basis. Automotive parts suppliers submit quotations, or bids, to OEMs in


response to RFQs. The OEMs usually award the business to the selected automotive parts supplier


for a fixed number of years consistent with the estimated production life of the parts program.


Typically the production life of the parts program is between two and five years. Typically, the


bidding process begins approximately three years before the start of production of a new model.


OEMs procure parts for North American manufactured vehicles in Japan, the United States,


Canada and elsewhere.


30. During the Class Period, the defendants and their unnamed co-conspirators supplied


Anti-Vibration Rubber Parts to OEMs for installation in vehicles manufactured and sold in Canada


and elsewhere. The defendants and their unnamed co-conspirators manufactured Anti-Vibration


Rubber Parts: (a) in North America for installation in vehicles manufactured in North America and


sold in Canada, (b) outside North America for export to North America and installation in vehicles


manufactured in North America and sold in Canada, (c) outside North America for installation in


vehicles manufactured outside North America for export to and sale in Canada, and (d) as


replacement parts.


31. By virtue of their market shares, the defendants are some of the dominant manufacturers


and suppliers of Anti-Vibration Rubber Parts in Canada and the world. Their customers include


Toyota, Nissan, Subaru, Suzuki, and Isuzu.


32. The defendants and their unnamed co-conspirators intended, as a result of their unlawful


conspiracy, to inflate the prices for Anti-Vibration Rubber Parts and new vehicles containing


Anti-Vibration Rubber Parts sold in North America and elsewhere.
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33. The defendants and their unnamed co-conspirators unlawfully conspired to agree and


manipulate prices for Anti-Vibration Rubber Parts and conceal their anti-competitive behaviour


from OEMs and other industry participants. The defendants and their unnamed co-conspirators


knew that their unlawful scheme and conspiracy would unlawfully increase the price at which


Anti-Vibration Rubber Parts would be sold from the price that would otherwise be charged on a


competitive basis. The defendants and their unnamed co-conspirators were aware that, by


unlawfully increasing the prices of Anti-Vibration Rubber Parts, the prices of new vehicles


containing Anti-Vibration Rubber Parts would also be artificially inflated. The defendants and


their unnamed co-conspirators knew that their unlawful scheme and conspiracy would injure


purchasers of Anti-Vibration Rubber Parts and purchasers and lessees of new vehicles containing


Anti-Vibration Rubber Parts. The defendants' conduct impacted not only multiple bids submitted


to OEMs, but also the price paid by all other purchasers of Anti-Vibration Rubber Parts.


34. The automotive industry in Canada and the United States is an integrated industry.


Automobiles manufactured on both sides of the border are sold in Canada. The unlawful


conspiracy affected prices of Anti-Vibration Rubber Parts in the United States and Canada,


including Ontario.


Investigations into International Cartel and Resulting Fines


Uníted States


35. In the United States, three of the defendants have agreed to plead guilty and pay fines for


their involvement in price-fixing schemes related to Anti-Vibration Rubber Parts.
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36. The defendant Yamashita Rubber Co., Ltd. has agreed to plead guilty and pay a fine of


US$l 1 million in respect of its role in the alleged conspiracy to fix the prices of Anti-Vibration


Rubber Parts from as early as April 2003 and continuing until at least May 2012.


37, The defendant Toyo Tire has agreed to plead guilty and pay a fine of US$120 million fine


in respect of its role in the alleged conspiracy to fix the prices of Anti-Vibration Rubber Parts and


one other automotive part from as early as March 1996 and continuing until at leastMay 2012.


38. The defendant Bridgestone Corporation has agreed to plead guilty and pay a fine of


US$425 million in respect of its role in the alleged conspiracy to fix the prices of Anti-Vibration


Rubber Parts from as early as January 2001 and continuing until at least December 2008.


Plaintiffs Purchased New Vehicles Containing Anti-Vibration Rubber Parts


39. During the Class Period, Sheridan purchased for resale the following brands of vehicles


manufactured by GMCL or its affiliates: Chevrolet, Oldsmobile and Cadillac.


40. During the Class Period, Sheridan also purchased for resale vehicles manufactured by the


following other automotive manufacturers: Suzuki Canada Inc., CAMI Automotive Inc., GM


Daewoo Auto & Technology Company and Daewoo Motor Co.


4I. During the Class Period, Pickering purchased for resale the following brands of vehicles


manufactured by GMCL or its affiliates: Isuzu, Saab and Saturn.


42. During the Class Period, Pickering also purchased for resale vehicles manufactured by the


following other automotive manufacturers: Isuzu Motors Ltd., Adam Opel AG and Subaru


Canada Inc.
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43. During the Class Period, Urlin purchased, for use as part of its fleet of rental vehicles, the


following brands of vehicles: Toyota, Ford, General Motors, Chevrolet, Mazda, Dodge, Jeep,


Mercedes, Nissan, Volkswagen and Hyundai.


44. The vehicles purchased by Sheridan, Pickering, and Urlin were manufactured in whole or


in part at various times in Ontario or other parts of Canada, the United States, Japan and other parts


of the world.


45. Sheridan, Pickering, and Urlin purchased new vehicles containing Anti-Vibration Rubber


Parts.


46. In2009, Fady Samaha purchased a new Honda Civic, which contained Anti-Vibration


Rubber Parts.


Breaches of Part VI of Competitíon Act


47. From at least as early as March 1996 until at least June2012, the defendants and their


unnamed co-conspirators engaged in a conspiracy to rig bids for and to fix, maintain, increase or


control the prices of Anti-Vibration Rubber Parts sold to customers in North America and


elsewhere. The defendants and their unnamed co-conspirators conspired to enhance unreasonably


the prices of Anti-Vibration Rubber Parts andlor to lessen unduly competition in the production,


manufacture, sale andlor distribution of Anti-Vibration Rubber Parts in North America and


elsewhere. The conspiracy was intended to, and did, affect prices of Anti-Vibration Rubber Parts


and new vehicles containing Anti-Vibration Rubber Parts.
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48. The defendants and their unnamed co-conspirators carried out the conspiracy by:


(a) participating in meetings, conversations, and communications in the United States,


Japan, and elsewhere to discuss the bids (including RFQs) and price quotations to be


submitted to OEMs selling automobiles in North America and elsewhere;


(b) agreeing, during those meetings, conversations, and communications, on bids


(including RFQs) and price quotations to be submitted to OEMs in North America and


elsewhere (including agreeing that certain defendants or co-conspirators would win the


RFQs for certain models);


(c) agreeing on the prices to be charged and to control discounts for Anti-Vibration


Rubber Parts in North America and elsewhere and to otherwise fix, increase, maintain or


stabilize those prices;


(d) agreeing, during those meetings, conversations, and communications, to allocate


the supply of Anti-Vibration RubberParts sold to OEMs inNorth America and elsewhere on


a model-by-model basis;


(e) agreeing, during those meetings, conversations, and communications, to coordinate


price adjustments in North America and elsewhere;


(Ð submitting bids (including RFQs), price quotations, and price adjustments to


OEMs in North America and elsewhere in accordance with the agreements reached;


(g) enhancing unreasonably the prices of Anti-Vibration Rubber Parts sold in North


America and elsewhere;
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(h) selling Anti-Vibration Rubber Parts to OEMs in North America and elsewhere for


the agreed-upon prices, controlling discounts and otherwise fixing, increasing, maintaining


or stabilizing prices for Anti-Vibration Rubber Parts in North America and elsewhere;


(i) allocating the supply of Anti-Vibration Rubber Parts sold to OEMs in North


America and elsewhere on a model-by-model basis;


C) accepting payment for Anti-Vibration Rubber Parts sold to OEMs in North


America and elsewhere at collusive and supra-competitive prices;


(k) engaging in meetings, conversations, and communications in the United States,


Japan and elsewhere for the purpose of monitoring and enforcing adherence to the


agreed-upon bid-rigging and price-f,rxing scheme;


(D actively and deliberately employing steps to keep their conduct secret and to


conceal and hide facts, including but not limited to using code names, following security


rules to prevent "paper trails," abusing confidences, communicating by telephone, and


meeting in locations where they were unlikely to be discovered by other competitors and


industry participants; and


(m) preventing or lessening, unduly, competition in the market in North America and


elsewhere for the production, manufacture, sale and/or distribution of Anti-Vibration


Rubber Parts.


49. As a result of the unlawful conduct alleged herein, the plaintiffs and other members of the


Proposed Class paid unreasonably enhanced/supra-competitive prices for Anti-Vibration Rubber


Parts and/or new vehicles containing Anti-Vibration Rubber Parts.
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50. The conduct described above constitutes offences under Part VI of the Competition Act, in


particular, sections 45(1),46(1) and 47(l) of the Competition Act. The plaintiffs claim loss and


damage under section 36(1) of the Competition Act in respect of such unlawful conduct.


5 1 . Such conduct further constituted an offence under section 6 I ( 1) of the Competition Act for


the period from March l, 1996 until the repeal of that section on March 12, 2009. The plaintiffs


claim damages under section 36(1) of the Competition Act inrespect of conduct contrary to section


61(1) of the Competition Act for the period from March t,1996 to March 12,2009.


Civil Conspiracy


52. The defendants and their unnamed co-conspirators voluntarily entered into agreements


with each other to use unlawful means which resulted in loss and damage, including special


damages, to the plaintiffs and other members of the Proposed Class. The unlawful means include


the following:


(a) entering into agreements to rig bids and fîx, maintain, increase or control prices of


Anti-Vibration Rubber Parts sold to customers in Canada and elsewhere in contravention


of sections 45(1), 46(l),47(l) and (during the period in which it was in force) 61(1) of the


Competition Act; and


(b) aiding, abetting and counselling the commission of the above offences, contrary to


sections 2l and22 of the Criminal Code, RSC 1985, c C-46.


53. In furtherance of the conspiracy, the defendants, their servants, agents and unnamed


co-conspirators carried out the acts described in paragraph 48 above.
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54. The defendants and their unnamed co-conspirators were motivated to conspire. Their


predominant purposes and concerns were to harm the plaintifß and other members of the Proposed


Class by requiring them to pay artificially high prices for Anti-Vibration Rubber Parts, and to


illegally increase their profits on the sale of Anti-Vibration Rubber Parts.


55. The defendants and their unknown co-conspirators intended to cause economic loss to the


plaintiffs and other members of the Proposed Class. In the alternative, the defendants and their


unknown co-conspirators knew, in the circumstances, that their unlawful acts would likely cause


injury.


Discoverabilify


56. Anti-Vibration Rubber Parts are not exempt from competition regulation and thus, the


plaintiffs reasonably considered the Anti-Vibration Rubber Parts industry to be a competitive


industry. A reasonable person under the circumstances would not have been alerted to investigate


the legitimacy of the defendants' prices for Anti-Vibration Rubber Parts.


57 , Accordingly, the plaintiffs and other members of the Proposed Class did not discover, and


could not discover through the exercise of reasonable diligence, the existence of the alleged


conspiracy during the Class Period.


Fraudulent Concealment


58. The defendants and their co-conspirators actively, intentionally and fraudulently concealed


the existence of the combination and conspiracy from the public, including the plaintifß and other


members of the Proposed Class. The defendants and their co-conspirators represented to


customers and others that their pricing and bidding activities were unilateral, thereby misleading
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the plaintiffs. The afflrrmative acts of the defendants alleged herein, including acts in furtherance of


the conspiracy, were fraudulently concealed and carried out in a manner that precluded detection.


59. The defendants' anti-competitive conspiracy was self-concealing. As detailed in paragraph


48 above, the defendants took active, deliberate and wrongful steps to conceal their participation in


the alleged conspiracy.


60. Because the defendants' agreements, understandings and conspiracies were kept secret,


plaintiffs and other members of the Proposed Class were unaware of the defendants' unlawful


conduct during the Class Period, and they did not know, at the time, that they were paying


supra-competitive prices for Anti-Vibration Rubber Parts and/or new vehicles containing


Anti-Vibration Rubber Parts.


Unjust Enrichment


61. As a result of their conduct, the defendants benefited from a significant enhancement of


their revenues on the sale of Anti-Vibration Rubber Parts. All members of the Proposed Class


have suffered a corresponding deprivation as a result of being forced to pay inflated prices for


Anti-Vibration Rubber Parts and/or new vehicles containing Anti-Vibration Rubber Parts. There


is no juristic reason or justification for the defendants' enrichment, as such conduct is tortious,


unjustifiable and unlawful under the Competition Act and similar laws of other countries in which


the unlawful acts took place.


62. It would be inequitable for the defendants to be permitted to retain any of the ill-gotten


gains resulting from their unlawful conspiracy.
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63. The plaintifß and other members of the Proposed Class are entitled to the amount of the


defendants' ill-gotten gains resulting from their unlawful and inequitable conduct.


Waiver of Tort


64. In the alternative to damages, in all of the circumstances, the plaintiffs plead an entitlement


to "waive the tort" of civil conspiracy and claim an accounting or other such restitutionary remedy


for disgorgement of the revenues generated by the defendants as a result of their unlawful


conspiracy.


65. As a direct, proximate, and foreseeable result of the defendants' wrongful conduct, the


plaintifß and other members of the Proposed Class overpaid for Anti-Vibration Rubber Parts. As


a result of the unlawful conspiracy, the defendants profited from the sale of Anti-Vibration Rubber


Parts at artificially inflated prices and were accordingly unjustly enriched. The defendants


accepted and retained the unlawful overcharge. It would be unconscionable for the defendants to


retain the unlawful overcharge obtained as a result of the alleged conspiracy.


Damages


66. The conspiracy had the following effects, among others


(a) price competition has been restrained or eliminated with respect to Anti-Vibration


Rubber Parts sold directly or indirectly to the plaintiffs and other members of the


Proposed Class in Ontario and the rest of Canada;
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(b) the prices of Anti-Vibration Rubber Parts sold directly or indirectly to the plaintiffs


and other members of the Proposed Class in Ontario and the rest of Canada have been


fixed, maintained, increased or controlled at artificially inflated levels; and


(c) the plaintifß and other members of the Proposed Class have been deprived of free


and open competition for Anti-Vibration Rubber Parts in Ontario and the rest of Canada.


67. Anti-Vibration Rubber Parts are identifiable, discrete physical products that remain


essentially unchanged when incorporated into a vehicle. As a result, Anti-Vibration Rubber Parts


follow a traceable chain of distribution from the defendants to the OEMs (or alternatively to the


Tier I Manufacturers and then to OEMs) and from the OEMs to automotive dealers to consumers


or other end-user purchasers. Costs attributable to Anti-Vibration Rubber Parts can be traced


through the distribution chain.


68. By reason of the wrongful conduct alleged herein, the plaintiffs and the members of the


Proposed Class have sustained losses by virtue of having paid higher prices for Anti-Vibration


Rubber Parts andlor new vehicles containing Anti-Vibration Rubber Parts than they would have


paid in the absence of the illegal conduct of the defendants and their unnamed co-conspirators. As


a result, the plaintiffs and other members of the Proposed Class have suffered loss and damage in


an amount not yet known but to be determined. Full particulars of the loss and damage will be


provided before trial.


Punitive, Aggravated and Exemplary Damages


69. The defendants and their unnamed co-conspirators used their market dominance, illegality


and deception in furtherance of a conspiracy to illegally prof,rt from the sale of Anti-Vibration
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Rubber Parts. They were, at all times, aware that their actions would have a significant adverse


impact on all members of the Proposed Class. The conduct of the defendants and their unnamed


co-conspirators was high-handed, reckless, without care, deliberate, and in disregard of the


plaintifß' and Proposed Class members' rights.


70. Accordingly, the plaintifß request substantial punitive, exemplary and aggravated


damages in favour of each member of the Proposed Class.


Service of Statement of Claim Outside Ontario


7l. The plaintiffs are entitled to serve this statement of claim outside Ontario without a court


order pursuant to the following rules of the Rules of Civil Procedure, RRO 1990, Reg 194


because:


(a) Rule 17.02 (g) - the claim relates to a tort committed in Ontario;


(b) Rule 17.02 (h) - the claim relates to damage sustained in Ontario arising from a


tort; and


(c) Rule 17.02 (o) - the defendants residing outside of Ontario are necessary and


proper parties to this proceeding.


72. The plaintiffs propose that this action be tried at Toronto, Ontario.


DATE: SOTOS LLP
Barristers and Solicitors
180 Dundas Street West, Suite 1200


Toronto, ON M5G 128


Allan D.J. Dick LSUC #24026W
David Sterns LSUC # 36274J
Jean-Marc Leclerc LSUC # 43974F


Tel.: (416) 977-000'1
Fax.: (416) 977-0717
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SISKINDS LLP
Barristers & Solicitors
680 Waterloo Street
London, ON N6A 3V8


Charles M. Wright LSUC # 36599Q
Andrea L. DeKay LSUC # 43818M
Linda Visser LSUC # 521581


Tel: (519) 672-2t2r
Fax: (519) 672-6065


Lawyers for the plaintiffs
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Court File No. CV-14-497476-00CP


ONTARIO
SUPERIOR COURT OF JUSTICE


THE HONOURABLE MR. TUESDAY, THE 7TH DAY


JUSTICE BELOBABA OF OCTOBER,2Ol4


BETWEEN:


SHERIDAN CHEVROLET CADILLAC LTD., PICKERING AUTO MALL LTD., FADY
SAMAHA and URLIN RENT A CAR


Plaintiffs
-and-


TOYO TIRL & RUBBER CO. LTD., TOYO TIRE U.S.A. CORP, and TOYO TIRE
CANADA INC.


Defendants


Proceeding under the Class Proceedings Act, 1992


ORDER
- Anti-Vibration Rubber Part Claim #2 -


(Consolidation and Discontinuance as against Toyo Tire U.S.A. Corp and Toyo Tire
Canada Inc.)


THIS MOTION made by the Plaintiffs for an Order to consolidate claims in Court File


No. CV-13-472262-00CP ("Anti-Vibration Rubber Parts Claim #1"), Court File No. CV-14-


497476-00CP ("Anti-Vibration Rubber Parts Claim #2"), and Court File No. CV-14-506755-


00CP ("Anti-Vibration Rubber Parts Claim #3"), and to discontinue the within proceeding on a


without costs and without prejudice basis as against the defendants, Toyo Tire U.S.A. Corp. and


Toyo Tire Canada Inc., was heard this day at Osgoode Hall, 130 Queen Street West, Toronto,


Ontario.


ON READING the materials filed, and on hearing the submissions of counsel for the


Plaintiffs and counsel for the Defendants:


THIS COURT ORDERS that Anti-Vibration Rubber Parts Claim #1, Anti-Vibration


Rubber Parts Claim #2 and Anti-Vibration Rubber Parts Claim #3 be consolidated and


the consolidated action shall bear Court File No. CV-13-472262-00CP.


)


)


)


I
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6.


THIS COURT ORDERS that leave is hereby granted to issue, in Anti-Vibration Rubber


Parts Claim #1, a Fresh as Amended Consolidated Statement of Claim in the form


attached as Schedule "4".


THIS COURT ORDERS that notwithstanding that leave is granted to issue the Fresh as


Amended Consolidated Statement of Claim in Anti-Vibration Rubber Parts Claim #1, the


date on which a statement of claim was issued against any defendant is the date or dates


of the relevant Anti-Vibration Rubber Parts Claim #1, Anti-Vibration Rubber Parts Claim


#2, and Anti-Vibration Rubber Parts Claim #3, and not the date of the Fresh as Amended


Consolidated Statement of Claim.


THIS COURT ORDERS that the within proceeding be discontinued on a without costs


and without prejudice basis as against the defendants, Toyo Tire U.S.A. Corp. and Toyo


Tire Canada Inc.


THIS COURT ORDERS that this Order and any reasons given by the Court in


connection thereto are without prejudice to any position, objection or defence the


defendants may take or assert in this or in any other proceeding with respect to the


statement of claim issued in this matter and the fresh statement of claim to be issued


hereunder (including, without limiting the generality of the foregoing, with respect to any


statutory, common law, or equitable limitations issues or defences, jurisdictional issues,


whether any of the aforesaid statements of claim satisfy the requirements of the Class


Proceedings Act, 1992, S.O. 1992, c. 6 or whether the rules of pleading have been


complied with).


THIS COURT ORDERS that this order is made without notice to the Defendants who


have not been served or who have been served, but whose counsel have not formally


appeared on the record.


4.
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Court File No.: CY-13-472262-00CP


ONTARIO
SUPERIOR COURT OF JUSTICE


BETWEEN:


SHERIDAI\ CHEVROLET CADILLAC LTD.,
PICKERING AUTO MALL LTD., FADY SAMAHA ANd URLIN RENT A CAR LTD.


Plaintiffs


-and-


YAMASHITA RUBBER CO., LTD., YUSA CORPORATION, SUMITOMO RrKO
COMPANY LIMITED F/IIA TOKAI RUBBER INDUSTRIES, LTD., DTR INDUSTRIES,


INC., BRIDGESTONE CORPORATION, BRTDGESTONE ELASTECH CO., LTD.,
BRIDGESTONE APM COMPANY, TOYO TIRE & RUBBER CO. LTD., TOYO TIRE
NORTH AMERICA OE SALES LLC and TOYO AUTOMOTM PARTS (USA) INC.


Defendants


Proceeding under the Class Proceedings Act, 1992, S.O. 1992, c. C.6


FRESH AS AMENDED CONSOLIDATED STATEMENT OF CLAIM
(Anti-Vibration Rubber Parts)


TO THE DEFENDANTS:


A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by thE


plaintiffs. The claim made against you is set out in the following pages.


IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for
you must prepare a statement of defence in Form l8A prescribed by the Rules of Civil Procedure,


serve it on the plaintiffs' lawyers or, where the plaintiffs does not have a lawyer, serve it on the
plaintiffs, and file it, with proof of service, in this court office, WITHIN TWENTY DAYS after
this statement of claim is served on you, if you are served in Ontario.


If you are served in another province or territory of Canada or in the United States of
America, the period for serving and filing your statement of defence is forty days. If you are served


outside Canada and the United States of America, the period is sixty days.


Instead of serving and filing a statement of defence, you may serve and file a notice of
intent to defend in Form l8B prescribed by the Rules of Civil Procedure. This will entitle you to ten
more days within which to serve and file your statement of defence.







2


IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.


If you wish to defend this proceeding but are unable to pay legal fees, legal aid may be


available to you by contacting a local Legal Aid ofhce.


Date: Issued by:
Local Registrar


Address of Court Office:
Superior Court of Justice


393 University Ave., lothFloor
Toronto, ON M5G 1E6


TO YAMASHITA RUBBER CO., LTD.
1239 Kamekubo
Fujimino, Saitama, 356-005 1, Japan


YUSA CORPORATION
151 Jamison Road S.W.
Washington C.H., OH 43160, USA


SUMITOMO RIKO COMPANY LIMITED FII<IA TOKAI RUBBER
INDUSTRIES, LTD.
3-1, Higashi
Komaki-shi, Aichi, 485-8550, Japan


DTR INDUSTRIES,INC.
320 Snider Road,
Bluffton, OH 48517, USA


BRIDGESTONE CORPORATION
1-1, Kyobashi 3-chome,
Chuo-ku, Tokyo 104-8340, Japan


BRIDGESTONE ELASTECH CO., LTD.
4560 Chihama
Kakegawa, 437 -1412, Japan


BRIDGESTONE APM COMPANY
1800 Industrial Drive
Findlay, OH 45840, USA


AND TO:


AND TO:


AND TO:


AND TO:


AND TO:


AI\D TO:
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AITID TO:


AITID TO:


AND TO:


TOYO TIRE & RUBBER CO. LTD.
1 -1 7-1 8 Edobori, Nishi-ku,
Osaka 550-8661, Japan


TOYO TIRE NORTH AMERICA OE SALES LLC
3660 Highway 411 NE,
white, GA 30184, USA


TOYO AUTOMOTTVE PARTS (USA) rNC.
52lPage Drive,
Franklin, KY 42134, USA
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CLAIM


1. The plaintiffs claim on their own behalf and on behalf of other members of the Proposed


Class (as defined in paragraph 8 below):


(a) A declaration that the defendants conspired and agreed with each other and other


unknown co-conspirators to rig bids and flrx, raise, maintain, or stabilize the price of


Anti-Vibration Rubber Parts (as defined in paragraph 2 below) sold in Canada and


elsewhere during the Class Period (as defined inparagraph 8 below);


(b) A declaration that the defendants and their co-conspirators did, by agreement,


threat, promise or like means, influence or attempt to influence upwards, or


discourage or attempt to discourage the reduction of the price at which


Anti-Vibration Rubber Parts were sold in Canada and elsewhere during the Class


Period;


(c) Damages or compensation in an amount not exceeding $100,000,000:


(i) for loss and damage suffered as a result of conduct contrary to Part VI of the


Competition Act, RSC 1985, c C-34 ("Competítíon Act");


(iÐ for civil conspiracy;


(iiÐ for unjust enrichment; and


(iv) for waiver of tort;


(d) Punitive, exemplary and aggravaled damages in the amount of $10,000,000;


(e) Pre-judgment interest in accordance with section 128 of the Courts of Justice Act,


RSO 1990, c C.43 ("Courls of Justíce Act"), as amended;
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(Ð Post-judgment interest in accordance with section I29 of the Courts of Justice Act;


(g) Investigative costs and costs of this proceeding on a full-indemnity basis pursuant


to section 36 of the Competition Act; and


(h) Such further and other relief as this Honourable Court deems just.


Summary of Claim


2. This action arises from a conspiracy to fix, raise, maintain, or stabilize prices, rig bids and


allocate the market and customers in Canada and elsewhere for anti-vibration rubber parts used in


automobiles and other light-duty vehicles ("Anti-Vibration Rubber Parts"). Anti-Vibration


Rubber Parts are comprised primarily of rubber and metal, ancl are installecl in automotive vehicles


to reduce engine and road vibration. The unlawful conduct occurred from at least as early as


March I, 1996 and continued until at least June l, 2012 and impacted prices for several years


thereafter. The unlawful conduct was targeted at the automotive industry, raising prices to all


members of the Proposed Class.


3. As a direct result of the unlawful conduct alleged herein, the plaintiffs and other members


of the Proposed Class paid artificially inflated prices for Anti-Vibration Rubber Parts and/or new


vehicles containing Anti-Vibration Rubber Parts manufactured, marketed, sold and/or distributed


during the Class Period and have thereby suffered losses and damages.
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The Plaintiffs


4. The plaintiff, Sheridan Chevrolet Cadillac Ltd. ("Sheridan"), was an automotive dealer in


Pickering, Ontario pursuant to a Dealer Sales and Service Agreement with General Motors of


Canada Limited ("GMCL") from 1977 to 2009.


5. The plaintifl Pickering Auto Mall Ltd. ("Pickering"), was an automotive dealer in


Pickering, Ontario pursuant to a Dealer Sales and Service Agreement with GMCL from 1989 to


2009.


6. The plaintiff, Fady Samaha, a resident of Newmarket, Ontario, purchased a new Honda


Civic in 2009.


7 . The plaintiff, Urlin Rent A Car Ltd. ("Urlin"), is a motor vehicle rental company located in


London, Ontario, that has been in operation since the early 1990s. In that time, Urlin purchased


several Toyota, Ford, GM and Chevrolet vehicles.


8. The plaintiffs seek to represent the following class (the "Proposed Class"):


All persons in Canada that purchased Anti-Vibration Rubber Parts andlor purchased


andlor leased a new vehicle containing Anti-Vibration Rubber Parts in Canada


between March 1,1996 and June 1,2012 and/or during the subsequent period during


which prices were affected by the alleged conspiracy (the "Class Period").
Excluded from the class are the defendants, their parent companies, subsidiaries and


affiliates.


The Defendants


Yømashíta


9. The defendant, Yamashita Rubber Co., Ltd. ("Yamashita Rubber"), is a Japanese


corporation. During the Class Period, Yamashita Rubber manufactured, marketed, sold and/or
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distributed Anti-Vibration Rubber Parts throughout Canada, either directly or indirectly through


its predecessors, affiliates and subsidiaries, including the defendant, YUSA Corporation


("YUSA").


10. YUSA is an American corporation and has its principal place of business in Washington


Court House, Ohio. During the Class Period, YUSA manufactured, marketed, sold, and/or


distributed Anti-Vibration Rubber Parts to customers throughout Canada, either directly or


indirectly through the control of its predecessors, affiliates and/or subsidiaries. YUSA is owned


and controlled by Yamashita Rubber.


11. The business of each of Yamashita Rubber and YUSA is inextricably interwoven with that


of the other and each is the agent of the other for the purposes of the manufacturc, market, sale


and/or distribution of Anti-Vibration Rubber Parts in Canada and for the purposes of the


conspiracy described hereinafter. Yamashita Rubber and YUSA are referred to herein as


"Yamashita."


Sumìtomo Ríko


12. The defendant, Sumitomo Riko Company Limited fMa Tokai Rubber Industries, Ltd.


("sumitomo Riko Company"), is a Japanese corporation. During the Class Period, Sumitomo


Riko Company manufactured, marketed, sold and/or distributed Anti-Vibration Rubber Parts


throughout Canada, either directly or indirectly through its predecessors, affiliates and


subsidiaries, including the defendant, DTR Industries, Inc. ("I)TR").


13. DTR is an American corporation and has its principal place of business in Bluffton, Ohio.


During the Class Period, DTR manufactured, marketed, sold, and/or distributed Anti-Vibration
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Rubber Parts to customers throughout Canada, either directly or indirectly through the control of


its predecessors, affiliates and/or subsidiaries. DTR is owned and controlled by Sumitomo Riko


Company.


14. The business of each of Sumitomo Riko Company and DTR is inextricably interwoven with


that of the other and each is the agent of the other for the purposes of the manufacture, market, sale


andlor distribution of Anti-Vibration Rubber Parts in Canada and for the purposes of the


conspiracy described hereinafter. Sumitomo Riko Company and DTR are collectively referred to


herein as "Sumitomo Riko."


Brídgestone


15. The defendant, Bridgestone Corporation, is a Japanese corporation with its principal place


of business in Tokyo, Japan. During the Class Period, Bridgestone Corporation manufactured,


marketed, sold and/or distributed Anti-Vibration Rubber Parts to customers throughout Canada,


either directly or indirectly through its predecessors, affiliates and/or subsidiaries, including the


defendants, Bridgestone Elastech Co., Ltd. ("Bridgestone Elastech") and Bridgestone APM


Company ("Bridgestone APM").


16. Bridgestone Elastech is a Japanese corporation with its principal place of business in


Kakegawa, Japan. During the Class Period, Bridgestone Elastech manufactured, marketed, sold


and/or distributed Anti-Vibration Rubber Parts to customers throughout Canada, either directly or


indirectly through the control of its predecessors, affiliates and/or subsidiaries. Bridgestone


Elastech is owned and controlled by Bridgestone Corporation.


17. Bridgestone APM is an American corporation with its principal place of business in


Findlay, Ohio. During the Class Period, Bridgestone APM manufactured, marketed, sold andlor
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distributed Anti-Vibration Rubber Parts to customers throughout Canada, either directly or


indirectly through the control of its predecessors, affiliates andlor subsidiaries. Bridgestone APM


is owned and controlled by Bridgestone Corporation.


18. The business of each of Bridgestone Corporation, Bridgestone Elastech and Bridgestone


APM is inextricably interwoven with that of the other and each is the agent of the other for the


purposes of the manufacture, market, sale and/or distribution of Anti-Vibration Rubber Parts in


Canada and for the purposes of the conspiracy described hereinafter. Bridgestone Corporation,


Bridgestone Elastech and Bridgestone APM are hereinafter collectively referred to as


"Bridgestone."


Toyo


19. The defendant, Toyo Tire & Rubber Co. Ltd. ("Toyo Tire"), is a Japanese corporation with


its principal place of business in Osaka, Japan. During the Class Period, Toyo Tire manufactured,


marketed, sold and/or distributed Anti-Vibration Rubber Parts to customers throughout Canada,


either directly or indirectly through its predecessors, affiliates and/or subsidiaries, including the


defendants, Toyo Tire North America OE Sales LLC ("Toyo Sales") and Toyo Tire Automotive


Parts (USA) Inc. ("Toyo Parts").


20. Toyo Sales is an American corporation with its principal place of business in White,


Georgia. During the Class Period, Toyo Sales manufactured, marketed, sold andlor distributed


Anti-Vibration Rubber Parts to customers throughout Canada, either directly or indirectly through


its predecessors, affiliates andlor subsidiaries. Toyo Sales is owned and controlled by Toyo Tire.
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21. Toyo Parts is an American corporation with its principal place of business in Franklin,


Kentucky. During the Class Period, Toyo Parts manufactured, marketed, sold andlor distributed


Anti-Vibration Rubber Parts to customers throughout Canada, either directly or indirectly through


its predecessors, affiliates and/or subsidiaries. Toyo Parts is owned and controlled by Toyo Tire.


22. The business of each of Toyo Tire, Toyo Sales and Toyo Parts is inextricably interwoven


with that of the other and each is the agent of the other for the purposes of the manufacture, market,


sale and/or distribution of Anti-Vibration Rubber Parts in Canada and for the purposes of the


conspiracy described hereinafter. Toyo Tire, Toyo Sales and Toyo Parts are hereinafter


collectively referred to as "Toyo."


Unnamed Co-conspirators


23. Various persons, partnerships, sole proprietors, firms, corporations and individuals not


named as defendants in this lawsuit, the identities of which are not presently known, may have


participated as co-conspirators with the defendants in the unlawful conspiracy alleged in this


statement of claim, and have performed acts and made statements in furtherance of the unlawful


conduct.


Joint and Several Liability


24. The defendants are jointly and severally liable for the actions of and damages allocable to


all co-conspirators.


25. Whenever reference is made herein to any act, deed or transaction of any corporation, the


allegation means that the corporation or limited liability entity engaged in the act, deed or


transaction by or through its officers, directors, agents, employees or representatives while they
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were actively engaged in the management, direction, control or transaction of the corporation's


business or affairs.


The Anti-Vibration Rubber Parts Industty


26. Anti-Vibration Rubber Parts are comprised primarily of rubber and metal, and are installed


in automobiles to reduce engine and road vibration. Anti-Vibration Rubber Parts are installed in


suspension systems and engine mounts, as well as other parts of an automobile.


27. Anti-Vibration Rubber Parts are typically custom-designed to fit specific automobiles, and


are developed over ayear in advance of an automobile model entering the market. Anti-Vibration


Rubber Parts are installed by automobile original equipment manufacturers ("OEMs") in new


vehicles as part of the automotive manufacturing process. They are also installed by OEMs in


vehicles to replace worn out, defective or damaged Anti-Vibration Rubber Parts.


28. For new vehicles, the OEMs - mostly large automotive manufacturers such as Honda,


General Motors, Toyota and others - purchase Anti-Vibration Rubber Parts directly from the


defendants. Anti-Vibration Rubber Parts may also be purchased by component manufacturers


who then supply such systems to OEMs. These component manufacturers are also called "Tier I


Manufacturers" in the industry. A Tier I Manufacturer supplies Anti-Vibration Rubber Parts


directly to an OEM.


29. When purchasing Anti-Vibration Rubber Parts, OEMs issue Requests for Quotation


("RFQs") to automotive parts suppliers on a model-by-model basis for model-specific parts. In at


least some circumstances, the RFQ is sought from pre-qualif,red suppliers of the product.


Typically, the RFQ would be made when there has been a major design change on a
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model-by-model basis. Automotive parts suppliers submit quotations, or bids, to OEMs in


response to RFQs. The OEMs usually award the business to the selected automotive parts supplier


for a flrxed number of years consistent with the estimated production life of the parts program.


Typically the production life of the parts program is between two and five years. Typically, the


bidding process begins approximately three years before the start of production of a new model.


OEMs procure parts for North American manufactured vehicles in Japan, the United States,


Canada and elsewhere.


30. During the Class Period, the defendants and their unnamed co-conspirators supplied


Anti-Vibration Rubber Parts to OEMs for installation in vehicles manufactured and sold in Canada


and elsewhere. The defendants and their unnamed co-conspirators manufactured Anti-Vibration


Rubber Parts: (a) in North America for installation in vehicles manufactured in North America and


sold in Canada, (b) outside North America for export to North America and installation in vehicles


manufactured in North America and sold in Canada, (c) outside North America for installation in


vehicles manufactured outside North America for export to and sale in Canada, and (d) as


replacement parts.


31. By virtue of their market shares, the defendants are some of the dominant manufacturers


and suppliers of Anti-Vibration Rubber Parts in Canada and the world. Their customers include


Toyota, Nissan, Subaru, Suzuki, and Isuzu.


32. The defendants and their unnamed co-conspirators intended, as a result of their unlawful


conspiracy, to inflate the prices for Anti-Vibration Rubber Parts and new vehicles containing


Anti-Vibration Rubber Parts sold in North America and elsewhere.
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33. The defendants and their unnamed co-conspirators unlawfully conspired to agree and


manipulate prices for Anti-Vibration Rubber Parts and conceal their anti-competitive behaviour


from OEMs and other industry participants. The defendants and their unnamed co-conspirators


knew that their unlawful scheme and conspiracy would unlawfully increase the price at which


Anti-Vibration Rubber Parts would be sold from the price that would otherwise be charged on a


competitive basis. The defendants and their unnamed co-conspirators \¡/ere aware that, by


unlawfully increasing the prices of Anti-Vibration Rubber Parts, the prices of new vehicles


containing Anti-Vibration Rubber Parts would also be artificially inflated. The defendants and


their unnamed co-conspirators knew that their unlawful scheme and conspiracy would injure


purchasers of Anti-Vibration Rubber Parts and purchasers and lessees of new vehicles containing


Anti-Vibration Rubber Parts. The def'endants' conduct impacted not only multiple bids submitted


to OEMs, but also the price paid by all other purchasers of Anti-Vibration Rubber Parts.


34. The automotive industry in Canada and the United States is an integrated industry.


Automobiles manufactured on both sides of the border are sold in Canada. The unlawful


conspiracy affected prices of Anti-Vibration Rubber Parts in the United States and Canada,


including Ontario.


Investigations into International Cartel and Resulting Fines


Uníted States


35. In the United States, three of the defendants have agreed to plead guilty and pay fines for


their involvement in price-fixing schemes related to Anti-Vibration Rubber Parts.
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36. The defendant Yamashita Rubber Co., Ltd. has agreed to plead guilty and pay a fine of


US$l 1 million in respect of its role in the alleged conspiracy to fix the prices of Anti-Vibration


Rubber Parts from as early as April 2003 and continuing until at leastMay 2012.


37. The defendant Toyo Tire has agreed to plead guilty and pay a hne of US$120 million flrne


in respect of its role in the alleged conspiracy to fix the prices of Anti-Vibration Rubber Parts and


one other automotive part from as early as March 1996 and continuing until at leastMay 2012.


38. The defendant Bridgestone Corporation has agreed to plead guilty and pay a fine of


US$425 million in respect of its role in the alleged conspiracy to fix the prices of Anti-Vibration


Rubber Parts from as early as January 2001 and continuing until at least December 2008.


Plaintiffs Purchased New Vehicles Containing Anti-Vibration Rubber Parts


39. During the Class Period, Sheridan purchased for resale the following brands of vehicles


manufactured by GMCL or its affiliates: Chevrolet, Oldsmobile and Cadillac.


40. During the Class Period, Sheridan also purchased for resale vehicles manufactured by the


following other automotive manufacturers: Suzuki Canada Inc., CAMI Automotive Inc., GM


Daewoo Auto & Technology Company and Daewoo Motor Co.


4I. During the Class Period, Pickering purchased for resale the following brands of vehicles


manufactured by GMCL or its afflrliates: Isuzu, Saab and Saturn.


42. During the Class Period, Pickering also purchased for resale vehicles manufactured by the


following other automotive manufacturers: Isuzu Motors Ltd., Adam Opel AG and Subaru


Canada Inc.
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43. During the Class Period, Urlin purchased, for use as part of its fleet of rental vehicles, the


following brands of vehicles: Toyota, Ford, General Motors, Chevrolet, Mazda, Dodge, Jeep,


Mercedes, Nissan, Volkswagen and Hyundai.


44. The vehicles purchased by Sheridan, Pickering, and Urlin v/ere manufactured in whole or


in part at various times in Ontario or other parts of Canada, the United States, Japan and other parts


of the world.


45. Sheridan, Pickering, and Urlin purchased new vehicles containing Anti-Vibration Rubber


Parts.


46. ln 2009, Fady Samaha purchased a new Honda Civic, which contained Anti-Vibration


Rubber Parts.


Breaches of Part VI of Competítíon Act


47 . From at least as early as March 1996 until at least June 2012, the defendants and their


unnamed co-conspirators engaged in a conspiracy to rig bids for and to fix, maintain, increase or


control the prices of Anti-Vibration Rubber Parts sold to customers in North America and


elsewhere. The defendants and their unnamed co-conspirators conspired to enhance unreasonably


the prices of Anti-Vibration Rubber Parts and/or to lessen unduly competition in the production,


manufacture, sale and/or distribution of Anti-Vibration Rubber Parts in North America and


elsewhere. The conspiracy was intended to, and did, affect prices of Anti-Vibration Rubber Parts


and new vehicles containing Anti-Vibration Rubber Parts.
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48. The defendants and their unnamed co-conspirators carried out the conspiracy by:


(a) participating in meetings, conversations, and communications in the United States,


Japan, and elsewhere to discuss the bids (including RFQs) and price quotations to be


submitted to OEMs selling automobiles in North America and elsewhere;


(b) agreeing, during those meetings, conversations, and communications, on bids


(including RFQs) and price quotations to be submitted to OEMs in North America and


elsewhere (including agreeing that certain defendants or co-conspirators would win the


RFQs for certain models);


(c) agreeing on the prices to be charged and to control discounts for Anti-Vibration


Rubber Parts in North America and elsewhere and to otherwise fix, increase, maintain or


stabilize those prices;


(d) agreeing, during those meetings, conversations, and communications, to allocate


the supply of Anti-Vibration Rubber Parts sold to OEMs in North America and elsewhere on


a model-by-model basis;


(e) agreeing, during those meetings, conversations, and communications, to coordinate


price adjustments in North America and elsewhere;


(Ð submitting bids (including RFQs), price quotations, and price adjustments to


OEMs in North America and elsewhere in accordance with the agreements reached;


(g) enhancing unreasonably the prices of Anti-Vibration Rubber Parts sold in North


America and elsewhere;
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(h) selling Anti-Vibration Rubber Parts to OEMs in North America and elsewhere for


the agreed-upon prices, controlling discounts and otherwise fixing, increasing, maintaining


or stabilizing prices for Anti-Vibration Rubber Parts in North America and elsewhere;


(Ð allocating the supply of Anti-Vibration Rubber Parts sold to OEMs in North


America and elsewhere on a model-by-model basis;


û) accepting payment for Anti-Vibration Rubber Parts sold to OEMs in North


America and elsewhere at collusive and supra-competitive prices;


(k) engaging in meetings, conversations, and communications in the United States,


Japan and elsewhere for the purpose of monitoring and enforcing adherence to the


agreed-upon bid-rigging and price-fixing scheme;


(l) actively and deliberately employing steps to keep their conduct secret and to


conceal and hide facts, including but not limited to using code names, following security


rules to prevent "paper trails," abusing confidences, communicating by telephone, and


meeting in locations where they were unlikely to be discovered by other competitors and


industry participants; and


(m) preventing or lessening, unduly, competition in the market in North America and


elsewhere for the production, manufacture, sale andlor distribution of Anti-Vibration


Rubber Parts.


49 . As a result of the unlawful conduct alleged herein, the plaintiffs and other members of the


Proposed Class paid unreasonably enhanced/supra-competitive prices for Anti-Vibration Rubber


Parts andlor new vehicles containing Anti-Vibration Rubber Parts.
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50. The conduct described above constitutes offences under Part VI of the Competition Act, in


particular, sections 45(l), 46(1) and 47(l) of the Competition Act. The plaintiffs claim loss and


damage under section 36(1) of the Competition Act in respect of such unlawful conduct.


5 1 . Such conduct further constituted an offence under section 6 1 ( I ) of the Competition Act for


the period from March 1,1996 until the repeal of that section on March 12,2009. The plaintifß


claim damages under section 36(l) of the Competition Act inrespect of conduct contrary to section


61(l) of the Competition Act for the period from March I,1996 to March 12,2009.


Civil Conspiracy


52. The defendants and their unnamed co-conspirators voluntarily entered into agreements


with each other to use unlawful means which resulted in loss and damage, including spccial


damages, to the plaintiffs and other members of the Proposed Class. The unlawful means include


the following:


(a) entering into agreements to rig bids and fix, maintain, increase or control prices of


Anti-Vibration Rubber Parts sold to customers in Canada and elsewhere in contravention


of sections 45(1), 46(l),47(I) and (during the period in which it was in force) 6l(l) of the


Competition Act; and


(b) aiding, abetting and counselling the commission of the above offbnces, contrary to


sections 2I and22 of the Criminql Code, RSC 1985, c C-46.


53. In furtherance of the conspiracy, the defendants, their servants, agents and unnamed


co-conspirators carried out the acts described in paragraph 48 above.
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54. The defendants and their unnamed co-conspirators were motivated to conspire. Their


predominant purposes and concerns were to harm the plaintiffs and other members ofthe Proposed


Class by requiring them to pay artificially high prices for Anti-Vibration Rubber Parts, and to


illegally increase their profits on the sale of Anti-Vibration Rubber Parts.


55. The defendants and their unknown co-conspirators intended to cause economic loss to the


plaintiffs and other members of the Proposed Class. In the alternative, the defendants and their


unknown co-conspirators knew, in the circumstances, that their unlawful acts would likely cause


injury.


Discoverability


56. Anti-Vibration Rubber Parts are not exempt from competition regulation and thus, the


plaintifß reasonably considered the Anti-Vibration Rubber Parts industry to be a competitive


industry. A reasonable person under the circumstances would not have been alerted to investigate


the legitimacy of the defendants' prices for Anti-Vibration Rubber Parts.


57. Accordingly, the plaintiffs and other members of the Proposed Class did not discover, and


could not discover through the exercise of reasonable diligence, the existence of the alleged


conspiracy during the Class Period.


Fraudulent Concealment


58. The defendants and their co-conspirators actively, intentionally and fraudulently concealed


the existence of the combination and conspiracy from the public, including the plaintiffs and other


members of the Proposed Class. The defendants and their co-conspirators represented to


customers and others that their pricing and bidding activities were unilateral, thereby misleading
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the plaintiffs. The affirmative acts of the defendants alleged herein, including acts in furtherance of


the conspiracy, were fraudulently concealed and carried out in a manner that precluded detection.


59. The defendants' anti-competitive conspiracy was self-concealing. As detailed in paragraph


48 above, the defendants took active, deliberate and wrongful steps to conceal their participation in


the alleged conspiracy.


60. Because the defendants' agreements, understandings and conspiracies were kept secret,


plaintiffs and other members of the Proposed Class were unaware of the defendants' unlawful


conduct during the Class Period, and they did not know, at the time, that they were paying


supra-competitive prices for Anti-Vibration Rubber Parts and/or new vehicles containing


Anti-Vibration Rubber Parts.


Unjust Enrichment


61. As a result of their conduct, the defendants benefited from a significant enhancement of


their revenues on the sale of Anti-Vibration Rubber Parts. All members of the Proposed Class


have suffered a corresponding deprivation as a result of being forced to pay inflated prices for


Anti-Vibration Rubber Parts and/or new vehicles containing Anti-Vibration Rubber Parts. There


is no juristic reason or justification for the defendants' enrichment, as such conduct is tortious,


unjustifiable and unlawful under the Competition Act and similar laws of other countries in which


the unlawful acts took place.


62. It would be inequitable for the defendants to be permitted to retain any of the ill-gotten


gains resulting from their unlawful conspiracy.
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63. The plaintiffs and other members of the Proposed Class are entitled to the amount of the


defendants' ill-gotten gains resulting from their unlawful and inequitable conduct.


Waiver of Tort


64. In the alternative to damages, in all of the circumstances, the plaintiffs plead an entitlement


to "waive the tort" of civil conspiracy and claim an accounting or other such restitutionary remedy


for disgorgement of the revenues generated by the defendants as a result of their unlawful


conspiracy.


65. As a direct, proximate, and foreseeable result of the defendants'wrongful conduct, the


plaintiffs and other members of the Proposed Class overpaid for Anti-Vibration Rubber Parts. As


a result of the unlawful conspiracy, the defendants profited from the sale of Anti-Vibration Rubber


Parts at artificially inflated prices and were accordingly unjustly enriched. The defendants


accepted and retained the unlawful overcharge. It would be unconscionable for the defendants to


retain the unlawful overcharge obtained as a result of the alleged conspiracy.


Damages


66. The conspiracy had the following effects, among others


(a) price competition has been restrained or eliminated with respect to Anti-Vibration


Rubber Parts sold directly or indirectly to the plaintifß and other members of the


Proposed Class in Ontario and the rest of Canada;
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(b) the prices of Anti-Vibration Rubber Parts sold directly or indirectly to the plaintiffs


and other members of the Proposed Class in Ontario and the rest of Canada have been


fixed, maintained, increased or controlled at artificially inflated levels; and


(c) the plaintiffs and other members of the Proposed Class have been deprived of free


and open competition for Anti-Vibration Rubber Parts in Ontario and the rest of Canada.


67. Anti-Vibration Rubber Parts are identifiable, discrete physical products that remain


essentially unchanged when incorporated into a vehicle. As a result, Anti-Vibration Rubber Parts


follow a traceable chain of distribution from the defendants to the OEMs (or alternatively to the


Tier I Manufacturers and then to OEMs) and from the OEMs to automotive dealers to consumers


or other end-user purchasers. Costs attributable to Anti-Vibration Rubber Parts can be traced


through the distribution chain.


68. By reason of the wrongful conduct alleged herein, the plaintiffs and the members of the


Proposed Class have sustained losses by virtue of having paid higher prices for Anti-Vibration


Rubber Parts and/or new vehicles containing Anti-Vibration Rubber Parts than they would have


paid in the absence of the illegal conduct of the defendants and their unnamed co-conspirators. As


a result, the plaintiffs and other members of the Proposed Class have suffered loss and damage in


an amount not yet known but to be determined. Full particulars of the loss and damage will be


provided before trial.


Punitive, Aggravated and Exemplary l)amages


69. The defendants and their unnamed co-conspirators used their market dominance, illegality


and deception in furtherance of a conspiracy to illegally profit from the sale of Anti-Vibration
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Rubber Parts. They were, at all times, aware that their actions would have a significant adverse


impact on all members of the Proposed Class. The conduct of the defendants and their unnamed


co-conspirators was high-handed, reckless, without care, deliberate, and in disregard of the


plaintiffs' and Proposed Class members' rights.


70. Accordingly, the plaintiffs request substantial punitive, exemplary and aggravated


damages in favour of each member of the Proposed Class.


Service of Statement of Claim Outside Ontario


71. The plaintiffs are entitled to serye this statement of claim outside Ontario without a court


order pursuant to the following rules of the Rules of Civil Procedure, RRO 1990, Reg 194


because:


(a) Rule 17.02 (g) - the claim relates to a tort committed in Ontario;


(b) Rule 17.02 (h) - the claim relates to damage sustained in Ontario arising from a


tort; and


(c) Rule 17.02 (o) - the defendants residing outside of Ontario are necessary and


proper parties to this proceeding.


72. The plaintiffs propose that this action be tried at Toronto, Ontario.


DATE: SOTOS LLP
Barristers and Solicitors
180 Dundas Street West, Suite 1200
Toronto, ON M5G 128


Allan D.J. Dick LSUC # 24026W
David Sterns LSUC # 36274J
Jean-Marc Leclerc LSUC # 43974F


Tel.: (416) 977-0007
Fax.: (416) 977-0717
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SISKINDS LLP
Barristers & Solicitors
680 Waterloo Street
London, ON N6A 3V8


Charles M. Wright LSUC # 36599Q
Andrea L. DeKay LSUC # 43818M
Linda Visser LSUC # 52158I


Tel: (519) 672-2121
Fax: (519) 672-6065


Lawyers for the plaintifß
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ONTARIO
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Proceeding nnder the Class Proceedings Act, 1992
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Anti-Vibration Rubber
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and Toyo Tire Canada Inc.


Sotos LLP
Barristers and Solicitors
180 Dundas Street West, Suite 1200
Toronto, ON M5G lZ8


Allan D.J. Dick LSUC # 24026W
David Sterns LSUC # 36274J
Jean-Ma¡c Leclerc LSUC # 43974F
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Fax: (416) 977-0717
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Barristers & Solicitors
680 Waterloo Street
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AndreaDeKay LSUC # 43818M
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Lawyers for the Plaintiffs








THE HONOURABLE


JUSTICE BELOBABA


ONTARIO
SUPERIOR COURT OF JUSTICE


Court File No. CV-14-506637-00CP


TUESDAY, THE 7Ï'H DAY


OF OCTOBER,2OI4


)


)


BET


AN CHEVROLET CADILLAC LTD.,
G AUTO MALL LTD., ANd FADY SAMAHA


Plaintiffs


and -


VALEO S.A., VALEO INC., VALEO JAPAN CO., LTD., VALBO CLIMATB CONTROL
CORP., VALEO COMPRESSOR NORTH AMERICA,INC., VALEO ELECTRICAL


SYSTEMS, INC., MITSUBISHI HEAVY INDUSTRIES, LTD., MITSUBISHI
HEAVY INDUSTRIES AMERICA, INC., MITSUBISHI HEAVY INDUSTRIBS


CLIMATE CONTROL INC., DENSO CORPORATION, DENSO INTERNATIONAL
AMERICA INC., DENSO MANUFACTURING CANADA,INC., DENSO


SALES CANADA,INC., CALSONIC KANSEI CORPORATION, and
CALSONIC KANSEI NORTH AMERICA, INC.


Defendants
Proceeding under the Class Proceedings Act, 1992


ORDER
- Air Conditioning Systems-


Discontinuance as against Mitsubishi Heavy Industries America, Inc.


THIS MOTION made by the Plaintifß for an Order that the within proceeding be


discontinued on a without costs and without prejudice basis as against the Defendant Mitsubishi


Heavy Industries America, Inc., was heard this day at Osgoode Hall, 130 Queen Street West,


Toronto, Ontario.


ON READING the materials filed, and on hearing the submissions of counsel for the


Plaintiffs and counsel for the f)efendants:
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THIS COURT ORDERS that the within proceeding be discontinued on a without costs


and without prejudice basis as against the Defendant, Mitsubishi Heavy Industries


America, Inc.


2. THIS COURT ORDERS that notice under sections 19 and 29 of the Class Proceedings


Act, 1992, S.O. 1992, c.6 is not required


3. THIS COURT ORDERS that this Order is made without notice to the Defendants who


have not been served or who have been served, but have not advised that they have


retained counsel


THIS COURT ORDERS that a copy of the Notice of Motion, all affidavits and


documents used at the hearing of the motion and a copy of this Order shall be served on


counsel for the Defendants once counsel have appeared on the record or otherwise


identified themselves.


5. THIS COURT ORDERS that the foregoing order is without prejudice to all remaining


and any future defendants


4


Date 6a.r'- -? , Zav\ 6-tÞ.r.-1r'


NÖ'ì ¡o
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Andrea DeKay LSUC # 43818M
Linda Visser LSUC # 521581
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BETWEEN:


Court File No. CV-16-549375-OOCP


ONTARIO
SUPERIOR COURT OF JUSTICE


)
)


FRIDAY, THE 21ST DAY


OF SEPTEMBER, 2018


SHERIDAN CHEVROLET CADILLAC LTD.,
THE PICKERING AUTO MALL LTD., and FADY SAMAHA


- and -


Plaintiffs


ROBERT BOSCH GMBH, ROBERT BOSCH LLC, BOSCH ELECTRICAL DRIVES
CO., LTD., and ROBERT BOSCH INC.


Defendants


Proceeding under the Class Proceedings Act, 1992


ORDER
- Alternators -


Discontinuan ce — Bosch


THIS MOTION made by the Plaintiffs for an Order that the within proceeding be


discontinued on a without costs and without prejudice basis as against the Defendants, Robert


Bosch GmbH, Robert Bosch LLC, and Robert Bosch Inc., was heard this day at Osgoode Hall,


130 Queen Street West, Toronto, Ontario.


ON READING the materials filed and on hearing the submissions of counsel for the


Plaintiffs, the Defendants taking no position;


1. THIS COURT ORDERS that the within proceeding be discontinued on a without costs


and without prejudice basis as against the Defendants, Robert Bosch GmbH, Robert Bosch


LLC and Robert Bosch Inc.
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2. THIS COURT ORDERS that notice under sections 19 and 29 of the Class Proceedings


Act, 1992, S.O. 1992, c.6 is not required.


The Honourable Justice Belobaba


ENTERED AT i 
tNSCRtI M T tONTO
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Siskinds LLP
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680 Waterloo Street
London, ON N6A 3V8


Charles M. Wright LSO #36599Q
Linda Visser LSO #52158I
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THE HONOURABLE


ELOBABA


0


.33
i.P 4b. SHERIDAN CHEVROLET CADILLAC LTD.,


fi45 THE PICKERING AUTO MALL LTD., and FADY SAMAHA
totE


Court File No. CV-13-478644-OOCP


ONTARIO
SUPERIOR COURT OF JUSTICE


TUESDAY, THE 10th DAY


OF DECEMBER, 2019


- and —


Plaintiffs


JTEKT CORPORATION, JTEKT NORTH AMERICA CORPORATION, KOYO
CORPORATION OF U.S.A., KOYO CANADA INC., KOYO DEUTSCHLAND GMBH,
NACHI-FUJIKOSHI CORP., NACHI AMERICA INC., NACHI CANADA INC., NACHI
EUROPE GMBH, NACHI TECHNOLOGY INC., NSK LTD., NSK CORPORATION,


NSK AMERICAS, INC., NSK CANADA INC., NSK EUROPE LTD., SCHAEFFLER AG,
SCHAEFFLER GROUP USA INC., SCHAEFFLER CANADA INC., SCHAEFFLER
TECHNOLOGIES GMBH & CO. KG, FAG KUGELFISCHER GMBH AB SKF, SKF
USA INC., SKF CANADA LIMITED, SKF GMBH, NTN CORPORATION, NTN USA
CORPORATION, NTN BEARING CORP. OF AMERICA, NTN BEARING CORP. OF
CANADA LTD., NTN WÅLZLAGER (EUROPA) GMBH, NTN-SNR ROULEMENTS


SA, MINEBEA CO., LTD. and NMB TECHNOLOGIES CORPORATION


Defendants


Proceeding under the Class Proceedings Act, 1992


ORDER
- Bearings -


MinebeaMitsumi Discontinuance


THIS MOTION made by the Plaintiffs for an Order that the within proceeding be


discontinued on a without costs and without prejudice basis as against the Defendants


MinebeaMitsumi Inc. (formerly known as Minebea Co. Ltd.) and NMB Technologies Corporation


was heard this day at Osgoode Hall, 130 Queen Street West, Toronto, Ontario.







-2


ON READING the materials filed and on hearing the submissions of counsel for the


Plaintiffs, the Defendants taking no position;


1. THIS COURT ORDERS that the within proceeding be discontinued on a without costs


and without prejudice basis as against the Defendants, MinebeaMitsumi Inc. (formerly


known as Minebea Co. Ltd.) and NMB Technologies Corporation.


2. THIS COURT ORDERS that notice under sections 19 and 29 of the Class Proceedings


Act, 1992, S.O. 1992, c.6 is not required.


ENTERED AT / INSORIT A TORONTO
ON / BOOK NO;
LE / DANS LE PEGISTPE NO,:


DEC 1 1 2019
PER / PAR


The Honourable Justice Belobaba
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SHERIDAN CHEVROLET et al v JTEKT CORPORATION et al Court File No: CV-13-478644-OOCP


ONTARIO
SUPERIOR COURT OF JUSTICE


Proceeding commenced at Toronto


Proceeding under the Class Proceedings Act, 1992


ORDER
- Bearings -


MinebeaMitsumi Discontinuance


Sotos LLP
Barristers and Solicitors
180 Dundas Street West, Suite 1200
Toronto, ON M5G 1Z8


David Sterns LSO #36274J
Jean-Marc Leclerc LSO #43974F
Tel: (416) 977-0007
Fax: (416) 977-0717


Siskinds LLP
Banisters & Solicitors
680 Waterloo Street
London, ON N6A 3V8


Charles M. Wright LSO #36599Q
Linda Visser LSO #52158I
Tel: (519) 672-2121
Fax: (519) 672-6065


Lawyers for the Plaintiffs








THE HONOURABLE


ruSTICE BELOBABA


ONTARIO
SUPERIOR COURT OF JUSTICE


Court File No. CV-14-506645-00CP


TUESDAY, THE 7TH DAY


OF OCTOBER,2014


)


)


BETW


CHEVROLET CADILLAC LTD.,
G AUTO MALL LTD., and FADY SAMAHA


Plaintiffs


- and


TOYO TIRE & RUBBER CO. LTD., TOYO TIRE NORTH AMERTCA
MANUFACTURING INC., TOYO TIRE NORTH AMERICA OE SALES LLC, TOYO
AUTOMOTM PARTS (USA) INC., TOYODA GOSEI CO., LTD., TOYODA GOSEI


NORTH AMERICA CORPORATION, TG KENTUCKY, LLC, and TG FLUID
SYSTEMS USA CORPORATION


Defendants


Proceeding under fhe Class Proceedings Act, 1992


ORDER


ni."ontinìî,Ti:T."1ä"",iï:i';i::ï'*T"H3J"iffif J,:'ilringrnc.


THIS MOTION made by the Plaintiffs for an Order that the within proceeding be


discontinued on a without costs and without prejudice basis as against the Defendant, Toyo Tire


North America Manufacturing Inc., was heard this day at Osgoode Hall, 130 Queen Street West,


Toronto, Ontario.


ON READING the materials filed, and on hearing the submissions of counsel for the


Plaintiffs and counsel for the Defendants:


{¡t


att
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THIS COURT ORDERS that the within proceeding be discontinued on a without costs


and without prejudice basis as against the Defendant, Toyo Tire North America


Manufacturing Inc.


THIS COURT ORDERS that notice under sections 19 and 29 of the Class Proceedings


Act, 1992, S.O. 1992, c.6 is not required.


THIS COURT ORDERS that this Order is made without notice to the Defendants who


have not been served or who have been served, but have not advised that they have


retained counsel.


THIS COURT ORDERS that a copy of the Notice of Motion, all affidavits and


documents used at the hearing of the motion and a copy of this Order shall be served on


counsel for the Defendants once counsel have appeared on the record or otherwise


identified themselves.


THIS COURT ORDERS that the foregoing order is without prejudice to all remaining


and any future defendants.


2


J


4


5


Date: ö*z?t ?¿t+


The Honourable Justice Belobaba


¡o







Sheridan Chevrolet Cadillac Ltd. et al v Toyo Tire & Rubber Co- Ltd. Court File No: CV- 14-506645-00CP


ONTARIO
SUPERIOR COURT OF JUSTICE


Proceeding commenced at Toronto


Proceeding under the Class Proceedings Act, 1992


ORDER
- Automotive Constant-Velocity-Joint Boot Products -


Discontinue as against Toyo Tire North America Manufacturing Inc.


Sotos LLP
Barristers and Solicitors
180 Dundas Street West, Suite 1200


Toronto, ON M5G lZ8


AllanD.J. Dick LSUC #24026W
David Sterns LSUC # 36274J
Jean-Marc Leclerc LSUC # 43974F


Tel: (416) 977-0007
Fax: (416) 977-0717


Siskinds LLP
Barristers & Solicitors
680 Waterloo Street
London, ON N6A 3V8


Charles M. V/right LSUC # 36599Q
Andrea DeKay LSUC # 43818M
Linda Visser LSUC # 52158I
Tel: (519) 672-212t
Fax: (519) 672-6065


Lawyers for the Plaintiffs


































THE HONOURABLE


JUSTICE BELOBABA


ONTARIO
SUPERIOR COURT OF JUSTICE


Court File No. CV-14-506652-00CP


TUESDAY, THE 7TH DAY


OF OCTOBER,2014


)


)


BETWE


AN CHEVROLET CADILLAC LTD.,
LTD., FADY SAMAHA, ANd JORDAN RAMSAY


Plaintifß


-and-


JTEKT CORPORATION, JTEKT AUTOMOTIVE NORTH AMERICA,INC., KOYO
coRpoRATION OF U.S.A., KOYO CANADA rNC., NSK LTD., NSK AMERICAS,INC.,
NSK CANADA INC., TRW AUTOMOTIVE HOLDINGS CORP., TRW AUTOMOTIVE


INC., TRW DEUTSCHLAND HOLDING GMBH, MITSUBISHI BLECTRIC
CORPORATION, MITSUBISHI ELECTRIC AUTOMOTIVB AMBRICA, INC.,
MITSUBISHI ELECTRIC SALBS CANADA INC., MITSUBA CORPORATION,


AMBRICAN MITSUBA CORPORATION, SHOWA CORPORATION, AMERICAN
SHOWA, INC., and SHOWA CANADA INC.


Defendants
Proceeding under the Class Proceedings Act, 1992


ORDER
- Electric Powered Steering Assemblies -


Discontinuance as against TRW Automotive Holdings Corp., TRW Automotive Inc., and
TRW Deutschland Holding GmbH


THIS MOTION made by the Plaintiffs for an Order that the within proceeding be


discontinued on a without costs and without prejudice basis as against the Defendants, TRW


Automotive Holdings Corp., TRW Automotive Inc., and TRW Deutschland Holding GmbH, was


heard this day at Osgoode Hall, 130 Queen Street West, Toronto, Ontario.


ON READING the materials filed, and on hearing the submissions of counsel for the


Plaintiffs and counsel for the Defendants:


PI
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THIS COURT ORDERS that the within proceeding be discontinued on a without costs


and without prejudice basis as against the Defendants, TRW Automotive Holdings Corp.,


TRW Automotive Inc., and'fRW Deutschland Holding Grnbl-l'


Z. THIS COURT ORDERS that notice under sections 19 and 29 of the Class Proceedings


5


Act, 1992, S.O. 1992, c.6 is not required.


THIS COURT ORDERS that this Order is made without notice to the Defendants who


have not been served or who have been served, but have not advised that they have


retained counsel.


THIS COURT ORDERS that a copy of the Notice of Motion, all affidavits and


documents used at the hearing of the motion and a copy of this Order shall be served on


counsel for the Defendants once counsel have appeared on the record or otherwise


identified themselves.


THIS COURT ORDERS that the foregoing order is without prejudice to all remaining


and any future defendants.


4


5


Date Ô.\'W z, Zot+ 6-l*t;';r
The Honourable Justice Belobaba
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Sheridan Chevrolet Cadillac Ltd. et al v JTEKT Corporation et al Court File No: CV- l2-506652-00CP


ONTARIO
SUPERIOR COURT OF JUSTICE


Proceeding commenced at Toronto


Proceeding under the C las s Proceedings Act, I 9 9 2


ORDER
-Electric Powered Steering Assemblies-


Discontinue as against TRW Automotive Holdings Corp., TRW Automotive
Inc., and TRW Deutschland Holding GmbH


Sotos LLP
Barristers and Solicitors
180 Dundas Street West, Suite 1250


Toronto, ON M5G 128


Allan D.J. Dick LSUC #24026W
David Sterns LSUC #362741
Jean-Marc Leclerc LSUC # 43974F


Tel: (416) 977-0007
Fax: (416) 977-0717


Siskinds LLP
Barristers & Solicitors
680 V/aterloo Street


London, ON N6A 3V8


Charles M. Wright LSUC # 36599Q
Andrea DeKay LSUC # 43818M
Linda Visser LSUC # 52158I
Tel: (519) 6'72-2121


Fax: (519) 672-6065


Lawyers for the Plaintiffs








THE HONOURABLE


JUSTICE BELOBABA


ONTARIO
SUPERIOR COURT OF JUSTICE


Court File No.: CV-14-506683-00CP


TUESDAY, THE 14TH


DAY OF JLINE,2016


)


)


BETWEEN:


SHERIDAN CHEVROLET CADILLAC LTD.,
THE PICKERING AUTO MALL LTD., ANd FADY SAMAHA


Plaintiffs
-and-


HITACHI, LTD., HITACHI AUTOMOTIVE SYSTEMS, LTD., HITACHI
AUTOMOTIVE SYSTEMS AMERICAS, INC., DENSO CORPORATION, DENSO


INTERNATIONAL AMERICA INC., DENSO MANUFACTURING CANADA, INC.,
DENSO SALES CANADA,INC., , DENSO INTERNATIONAL KOREA


CORPORATION, DENSO KOREA AUTOMOTIVE CORPORATION, MITSUBISHI
ELECTRIC CORPORATION, MITSUBISHI ELECTRIC AUTOMOTIVE AMERICA,
INC., MITSUBISHI ELECTRIC SALES CANADA INC., MITSUBISHI ELECTRIC US


HOLDINGS, INC., AISAN INDUSTRY CO. LTD, FRANKLIN PRECISION INDUSTRY,
INC., AISAN CORPORATION OF AMERICA, HYUNDAM INDUSTRIAL CO., LTD.,


KEIHIN CORPORATION, KEIHIN NORTH AMERICA,INC., MARUYASU
INDUSTRIES CO., LTD., MIKUNI CORPORATION, MIKUNI AMERICAN


CORPORATION, ROBERT BOSCH GMBH, ROBERT BOSCH LLC, ROBBRT BOSCH
INC., RBKB BOSCH ELECTRICAL DRIVES CO., LTD. MITSUBA CORPORATION


and AMERICAN MITSUBA CORPORATION


Defendants


Proceeding under the Clqss Proceedings Act, 1992, S.O. 1992, c' 6


ORDER
- Fuel Injection SYstems -


(RBKB Bosch Electrical Drives Co., Ltd. Discontinuance)


THIS MOTION, made by the Plaintiffs for an order that the within proceeding be


discontinued on a without costs and without prejudice basis as against the Defendant, RBKB







.|
-L-


Bosch Electrical Drives Co., Ltd., was heard this day at Osgoode Hall, 130 Queen Street West,


Toronto, Ontario.


ON READING the materials filed, and on hearing the submissions of counsel for the


Plaintiffs, the Defendants taking no position:


L THIS COURT ORDERS that the within proceeding be and is hereby discontinued on a


without costs and without prejudice basis as against the Defendant, RBKB Bosch


Electrical Drives Co., Ltd.


2. THIS COURT ORDERS that notice under sections 19 and 29 of the Class Proceedings


Act, 1992, S.O. 1992, c. 6 is not required.


3. THIS COURT FURTHER ORDERS thatthis order is withoutprejudice to all remaining


and future defendants.


The Honourable Justice Belobaba


ENTERED AT / TNSCRTT ÀrgnOUrO
0N / BOOK NOr
LE / DANS LE REGISTRE NO:


JUN 1 5 2010


PER/HlRr ffi/t
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ONTARIO
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Proceeding commenced at Toronto


Proceeding under the Class Proceedings Act, 1992


ORDER
- Fuel Injection Systems -


(RBKB Bosch Electrical Drives Co., Ltd. Discontinuance)


SOTOS LLP
Barristers & Solicitors
180 Dundas Street West, Suite 1200


Toronto, ON M5G 128


David Sterns LSUC #362741
Jean-Marc Leclerc LSUC #43974F
Rory McGovem LSUC #65633H
Tel: (416) 977-0007
Fax: (416) 977-0717


Lawyers for the Plaintiffs


SISKI]\['S LLP
Barristers & Solicitors
680 Waterloo Street
London, ON N6A 3V8


Charles M. Wright LSUC #36599Q
Linda Visser LSUC #521581
Kerry McGladdery Dent LSUC #59685G
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THE HONOURABLE


JUSTICE BELOBABA


ONTARIO
SUPERIOR COURT OF JUSTICE


Court File No. CV-12-449233-00CP


WEDNESDAY, THE 25M DAY


OF JLINE,2OI4


)


)


EEN


SHERIDAN CHEVROLET CADILLAC LTD.,
PICKERING AUTO MALL LTD., AND FADY SAMAHA


Plaintiffs


-and-


ENSO CORPORATION, DENSO INTERNATIONAL AMERICA INC., DENSO
MANUFACTURING CANADA,INC., DENSO SALES CANADA,INC., TOKAI RIKA


co., LTD., TRAM,INC., TRMI,INC., TRTN,INC., CALSONIC KANSEI
CORPORATION, CALSONIC KANSEI NORTH AMERICA, INC., SUMITOMO


ELECTRIC INDUSTRIES LTD., SUMITOMO \ryIRING SYSTEMS LTD., SUMITOMO
ELECTRIC WIRING SYSTEMS INC., SUMITOMO ELECTRIC WINTEC AMERICA,
INC., SUMITOMO WIRING SYSTEMS (U.S.A.) INC., K&S \ryIRING SYSTEMS,INC.,
ALPS ELECTRIC CO., LTD., ALPS ELECTRIC (NORTH AMERICA),INC., and ALPS


AUTOMOTIVE INC.


Defendants


Proceeding under the Class Proceedings Act, 1992


ORDER
- Heater Control Panels-


Discontinuance as against K&S Wiring Systems Inc
and Sumitomo Electric Wintec Americar lnc.


THIS MOTION made by the Plaintiffs for an Order that the within proceeding be


discontinued on a without costs and without prejudice basis as against the Defendants, K&S


Wiring Systems Inc and Sumitomo Electric Wintec America, Inc., was heard by teleconference


this day at Osgoode Hall, 130 Queen Street West, Toronto, Ontario.


ON READING the materials filed, and on hearing the submissions of counsel for the


Plaintiffs and counsel for the Defendants:
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a


THIS COURT ORDERS that the within proceeding be discontinued on a without costs


and without prejudice basis as against the Defendants, K&S Wiring Systems Inc and


Sumitomo Electric Wintec America, Inc.


2. THIS COURT ORDERS that notice under sections 19 and 29 of the Class Proceedings


Act, 1992, S.O. 1992, c.6 is not required.


Date Va^f-
The Honourable Justice Belobaba


EìffERED AT / INSCRIT ÀTORONTO


.På I SffiSl";EGr srRE No' :


JUN 2


PER / PAR:







Sheridan Chevrolet v. Denso Corporation. et al Court File No: CV-12-449233-00CP


ONTARIO
SUPERIOR COURT OF JUSTICE


Proceeding commenced at Toronto


Proceeding rmder the Class Proceedings Act, 1992


ORDER
- Heater Control Panels-


Discontinue as against K&S Wiring Systems Inc
and Sumitomo Electric Wintec Americar lnc.


Sotos LLP
Barristers and Solicitors
180 Dundas Street West, Suite 1250


Toronto, ON M5G 128


AllanD.J. Dick LSUC #24026W
David Stems LSUC # 36274J
Jean-Marc Leclerc LSUC # 43974F


Tel: (416) 977-0007
Fax: (416) 977-0717


Siskinds LLP
Barristers & Solicitors
680 Waterloo Street
London, ON N6A 3V8


charles M. wright LSUC # 36599Q
AndreaDeKay LSUC # 43818M
Linda Visser LSUC # 521581
Tel: (519) 672-2121
Fax: (519) 672-6065


Lawyers for the Plaintiffs















































sUPER


Court File No. CV-15-524183-OOCP


ONTARIO
\ SUPERIOR COURT OF JUSTICE


snce
THE HONOURABLE


JUSTICE BELOBABA


BETWEEN:


)
)


FRIDAY, THE 21ST DAY


OF SEPTEMBER, 2018


SHERIDAN CHEVROLET CADILLAC LTD.
and THE PICKERING AUTO MALL LTD.


- and -


Plaintiffs


DENSO CORPORATION, DENSO INTERNATIONAL AMERICA INC., DENSO
MANUFACTURING CANADA, INC., DENSO SALES CANADA, INC., HITACHI, LTD.,
HITACHI AUTOMOTIVE SYSTEMS, LTD., HITACHI AUTOMOTIVE SYSTEMS
AMERICAS, INC., HITACHI METALS AMERICA, INC., ROBERT BOSCH GMBH,
ROBERT BOSCH INC., ROBERT BOSCH LLC, CONTINENTAL AG, CONTINENTAL


AUTOMOTIVE SYSTEMS US, INC., CONTINENTAL TIRE CANADA, INC.
(FORMERLY KNOWN AS CONTINENTAL AUTOMOTIVE CANADA, INC.),


MITSUBISHI ELECTRIC CORPORATION, and MITSUBISHI ELECTRIC
AUTOMOTIVE AMERICA, INC.


Defendants


Proceeding under the Class Proceedings Act, 1992


ORDER
- Inverters -


Discontinuance — Bosch


THIS MOTION made by the Plaintiffs for an Order that the within proceeding be


discontinued on a without costs and without prejudice basis as against the Defendants, Robert


Bosch GmbH, Robert Bosch LLC, and Robert Bosch Inc., was heard this day at Osgoode Hall,


130 Queen Street West, Toronto, Ontario.


ON READING the materials filed and on hearing the submissions of counsel for the


Plaintiffs, the Defendants taking no position;
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1. THIS COURT ORDERS that the within proceeding be discontinued on a without costs


and without prejudice basis as against the Defendants, Robert Bosch GmbH, Robert Bosch


LLC and Robert Bosch Inc.


2. THIS COURT ORDERS that notice under sections 19 and 29 of the Class Proceedings


Act, 1992, S.O. 1992, c.6 is not required.


The Honourable Justice Belobaba


ENTERED AT i INSCRIT A TORINT
ON/BOOK NO:
LE / DANS LE REGISTRE NO:


SEP 2 5 2010


PER / PAR:







SHERIDAN CHEVROLET et al v DENSO CORPORATION et al Court File No: CV-15-524183-OOCP


ONTARIO
SUPERIOR COURT OF JUSTICE


Proceeding commenced at Toronto


Proceeding under the Class Proceedings Act, 1992


ORDER
- Inverters -


Discontinuance — Bosch


Sotos LLP
Banisters and Solicitors
180 Dundas Street West, Suite 1200
Toronto, ON M5G 1Z8


Jean-Marc Leclerc LSO #43974F
Tel: (416) 977-0007
Fax: (416) 977-0717


Siskinds LLP
Barristers & Solicitors
680 Waterloo Street
London, ON N6A 3V8


Charles M. Wright LSO #36599Q
Linda Visser LSO #52158I
Tel: (519) 672-2121
Fax: (519) 672-6065


Lawyers for the Plaintiffs






































ABLE


JUSTICE BELOBABA


BETWEEN:


Court File No. CV-15-529853-OOCP


ONTARIO
SUPERIOR COURT OF JUSTICE


FRIDAY, THE 21 S T DAY


OF SEPTEMBER, 2018


SHERIDAN CHEVROLET CADILLAC LTD.,
THE PICKERING AUTO MALL LTD., and FADY SAMAHA


- and -


Plaintiffs


YAMADA MANUFACTURING CO, LTD., YAMADA NORTH AMERICA, INC., NSK
LTD., NSK AMERICAS, INC., NSK CORPORATION, NSK STEERING SYSTEMS
AMERICA, INC., NSK CANADA INC., ROBERT BOSCH GMBH, ROBERT BOSCH
AUTOMOTIVE STEERING GMBH, ROBERT BOSCH LLC, and ROBERT BOSCH


INC.


Defendants


Proceeding under the Class Proceedings Act, 1992


ORDER
- Manual Steering Columns -


Discontinuance — Bosch


THIS MOTION made by the Plaintiffs for an Order that the within proceeding be


discontinued on a without costs and without prejudice basis as against the Defendants, Robert


Bosch GmbH, Robert Bosch LLC, Robert Bosch Inc. and Robert Bosch Automotive Steering


GmbH, was heard this day at Osgoode Hall, 130 Queen Street West, Toronto, Ontario.


ON READING the materials filed and on hearing the submissions of counsel for the


Plaintiffs, the Defendants taking no position;
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1. THIS COURT ORDERS that the within proceeding be discontinued on a without costs


and without prejudice basis as against the Defendants, Robert Bosch GmbH, Robert Bosch


LLC, Robert Bosch Inc. and Robert Bosch Automotive Steering GmbH.


2. THIS COURT ORDERS that notice under sections 19 and 29 of the Class Proceedings


Act, 1992, S.O. 1992, c.6 is not required.


The Honourable Justice Belobaba


ENTERED AT / INSCRIT A 1-01-1 WO
ON/BOOK NO:
LE / DANS LE REGISTRE NO:


SEP 2 5 2018


PER / PAR:







SHERIDAN CHEVROLET et al v YAMADA MANUFACTURING CO, LTD. et al Court File No: CV-15-529853-OOCP


ONTARIO
SUPERIOR COURT OF JUSTICE


Proceeding commenced at Toronto


Proceeding under the Class Proceedings Act, 1992


ORDER
- Manual Steering Columns -


Discontinuance — Bosch


Sotos LLP
Banisters and Solicitors
180 Dundas Street West, Suite 1200
Toronto, ON M5G 1Z8


Jean-Marc Leclerc LSO #43974F
Tel: (416) 977-0007
Fax: (416) 977-0717


Siskinds LLP
Banisters & Solicitors
680 Waterloo Street
London, ON N6A 3V8


Charles M. Wright LSO #36599Q
Linda Visser LSO #52158I
Tel: (519) 672-2121
Fax: (519) 672-6065


Lawyers for the Plaintiffs
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Court File No. CV-15-524184-00-00CP


ONTARIO
SUPERIOR COURT OF JUSTICE


FRIDAY, THE 21ST DAY


OF SEPTEMBER, 2018


SHERIDAN CHEVROLET CADILLAC LTD.
and THE PICKERING AUTO MALL LTD.


- and -


Plaintiffs


DENSO CORPORATION, DENSO INTERNATIONAL AMERICA INC., DENSO
MANUFACTURING CANADA, INC., DENSO SALES CANADA, INC., HITACHI, LTD.,
HITACHI AUTOMOTIVE SYSTEMS, LTD., HITACHI AUTOMOTIVE SYSTEMS
AMERICAS, INC., HITACHI METALS AMERICA, INC., ROBERT BOSCH GMBH,
ROBERT BOSCH INC., ROBERT BOSCH LLC, CONTINENTAL AG, CONTINENTAL


AUTOMOTIVE SYSTEMS US, INC., and CONTINENTAL TIRE CANADA, INC.
(FORMERLY KNOWN AS CONTINENTAL AUTOMOTIVE CANADA, INC.)


Defendants


Proceeding under the Class Proceedings Act, 1992


ORDER
- Motor Generators -


Discontinuance — Bosch


THIS MOTION made by the Plaintiffs for an Order that the within proceeding be


discontinued on a without costs and without prejudice basis as against the Defendants, Robert


Bosch GmbH, Robert Bosch LLC, and Robert Bosch Inc., was heard this day at Osgoode Hall,


130 Queen Street West, Toronto, Ontario.


ON READING the materials filed and on hearing the submissions of counsel for the


Plaintiffs, the Defendants taking no position;
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1. THIS COURT ORDERS that the within proceeding be discontinued on a without costs


and without prejudice basis as against the Defendants, Robert Bosch GmbH, Robert Bosch


LLC and Robert Bosch Inc.


2. THIS COURT ORDERS that notice under sections 19 and 29 of the Class Proceedings


Act, 1992, S.O. 1992, c.6 is not required.


The Honourable Justice Belobaba


ENTERED AT / INSCRIT A TORONTOON/BOOK NO:
LE / DANS LE REGISTRE NO:


SEP -2018


PER /PAR:







SHERIDAN CHEVROLET et al v DENSO CORPORATION et al Court File No: CV-15-524184-OOCP


ONTARIO
SUPERIOR COURT OF JUSTICE


Proceeding commenced at Toronto


Proceeding under the Class Proceedings Act, 1992


ORDER
- Motor Generators -


Discontinuance — Bosch


Sotos LLP
Banisters and Solicitors
180 Dundas Street West, Suite 1200
Toronto, ON M5G 1Z8


Jean-Marc Leclerc LSO #43974F
Tel: (416) 977-0007
Fax: (416) 977-0717


Siskinds LLP
Banisters & Solicitors
680 Waterloo Street
London, ON N6A 3V8


Charles M. Wright LSO #36599Q
Linda Visser LSO #521581
Tel: (519) 672-2121
Fax: (519) 672-6065


Lawyers for the Plaintiffs
































































Court File No. CV-16-549377-00CP


ONTARIO
SUPERIOR COURT OF JUSTICE


THE HONOURABLE


JUSTICE BELOBABA


FRIDAY, THE 21ST DAY


OF SEPTEMBER, 2018


SHERIDAN CHEVROLET CADILLAC LTD.,
THE PICKERING AUTO MALL LTD., and FADY SAMAHA


Plaintiffs


- and -


ASMO NORTH CAROLINA, INC., DENSO INTERNATIONAL KOREA
CORPORATION, BOSCH ELECTRICAL DRIVES CO., LTD., ROBERT BOSCH


GMBH and ROBERT BOSCH LLC


Proceeding under the Class Proceedings Act, 1992


ORDER
- Power Window Motors -
Discontinuance — Bosch


Defendants


THIS MOTION made by the Plaintiffs for an Order that the within proceeding be


discontinued on a without costs and without prejudice basis as against the Defendants, Robert


Bosch GmbH, Robert Bosch LLC and Bosch Electrical Drives Co., Ltd., was heard this day at


Osgoode Hall, 130 Queen Street West, Toronto, Ontario.


ON READING the materials filed and on hearing the submissions of counsel for the


Plaintiffs, the Defendants taking no position;
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1. THIS COURT ORDERS that the within proceeding be discontinued on a without costs


and without prejudice basis as against the Defendants, Robert Bosch GmbH, Robert Bosch


LLC and Bosch Electrical Drives Co., Ltd.


2. THIS COURT ORDERS that notice under sections 19 and 29 of the Class Proceedings


Act, 1992, S.O. 1992, c.6 is not required.


The Honourable Justice Belobaba


ENTERED AT / INSCRIT A TORONTO
ON/BOOK NO:
LE / DANS LE 1:15GISTRE NO:


SEP1 5 2018'


PER / PAR:







SHERIDAN CHEVROLET et al v ASMO NORTH CAROLINA, INC. et al Court File No: CV-16-549377-OOCP


ONTARIO
SUPERIOR COURT OF JUSTICE


Proceeding commenced at Toronto


Proceeding under the Class Proceedings Act, 1992


ORDER
- Power Window Motors -
Discontinuance — Bosch


Sotos LLP
Banisters and Solicitors
180 Dundas Street West, Suite 1200
Toronto, ON M5G 1Z8


Jean-Marc Leclerc LSO #43974F
Tel: (416) 977-0007
Fax: (416) 977-0717


Siskinds LLP
Banisters & Solicitors
680 Waterloo Street
London, ON N6A 3V8


Charles M. Wright LSO #36599Q
Linda Visser LSO #521581
Tel: (519) 672-2121
Fax: (519) 672-6065


Lawyers for the Plaintiffs








ONTARIO
SUPERIOR COURT OF JUSTICE


Court File No. CV-14-506746-CP00


V/EDNESDAY, THE 14TH DAY


OF SEPTEMBER,2016


THE HONOURABLE


JUSTICE BELOBABA


)


)


BETWEEN


SHERIDAN CHEVROLET CADILLAC LTD.,
PICKERING AUTO MALL LTD., FADY SAMAHA, ANd URLIN RENT A CAR LTD.


Plaintiffs


-and-


PANASONIC CORPORATION, PANASONIC CORPORATION OF NORTH
AMERICA, PANASONIC CANADA INC., TOKAI RIKA CO., LTD., TRAM,INC., TAC


MANUFACTURING,INC., TRQSS,INC., NIPPON SEIKI CO., LTD., N.S.


INTERNATIONAL, LTD., NEW SABINA INDUSTRIES, INC., FURUKAWA
ELECTRIC CO. LTD. and AMERICAN FURUKAWA INC.


Defendants


Proceeding under lhe Class Proceedings Act, 1992


ORDER
- Steering Angle Sensors -


Discontinuance as against Furukawa Electric Co. Ltd. and American Furukawa Inc.


THIS MOTION made by the Plaintiffs for an Order that the within proceeding be


discontinued on a without costs and without prejudice basis as against the Defendants, Furukawa


Electric Co. Ltd, and American Furukawa Inc., was heard this day at Osgoode Hall, 130 Queen


Street West, Toronto, Ontario.


ON READING the materials hled, and on hearing the submissions of counsel for the


Plaintiffs, the Defendants taking no position:
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1 THIS COURT ORDERS that the within proceeding be and is hereby discontinued on a


without costs and without prejudice basis as against the Defendants, Furukawa Electric


Co. Ltd. and American Furukawa Inc.


2, THIS COURT ORDERS that notice under sections 19 and 29 of the Class Proceedings


Act, 1992, S,O. 1992, c.6 is not required


3. THIS COURT ORDERS that this order is without prejudice to all remaining and future


defendants,


a.ta.-
The Honourable Justice Belobaba a


ENTERED AT / INSCRIT À TORONTO
ON / BOOK NO:
LE / DANS LE REGISTRE NO.:


Si¡' 1 5 2016


P5i IFAi:







Sheridan Chevrolet Cadillac Ltd. et al v Panasonic Corporation et al Court File No: CV- 14-506746-CP00


ONTARIO
SUPERIOR COURT OF JUSTICE


Proceeding commenced at Toronto


Proceeding under the Class Proceedings Act, 1992


ORDER
- Steering Angle Sensors-


Discontinuance as against Furukawa Electric Co. Ltd.
and American Furukawa Inc.


Sotos LLP
Barristers and Solicitors
180 Dundas Street West, Suite 1200


Toronto, ON M5G 128


David Sterns LSUC #36274J
Jean-Marc Leclerc LSUC #43974F
Rory McGovern LSUC #65633H
Tel: (416) 977-0007
Fax: (416) 977-0711


Siskinds LLP
Barristers & Solicitors
680 Waterloo Street
London, ON N6A 3V8


Charles M. Wright LSUC #36599Q
Linda Visser LSUC #52158I
Keny McGladdery Dent LSUC #59685G
Tel: (519) 672-2121
Fax: (519) 672-6065


Lawyers for the Plaintiffs








THE HONOURABLE


ruSTICE BELOBABA


ONTARIO
SUPERIOR COURT OF JUSTICE


Øo
Court File No. CV-14-506746-


TUESDAY, THE 7TH DAY


OF OCTOBER,2OI4


)


)


BET


CHEVROLET CADILLAC LTD.,
LTD., FADY SAMAHA, And URLIN RENT A CAR LTD.


Plaintiffs


-and-


PANASONIC CORPORATTON, PANASONIC CORPORATTON OF NORTH
AMERICA, PANASONIC CANADA INC., TOKAI RIKA CO., LTD., TRAM,INC., TAC


MANUFACTURTNG,INC., TRQSS,INC., NIPPON SEIKI CO., LTD., N.S.
INTERNATIONAL, LTD., NEW SABINA INDUSTRIES, INC., FURUKAWA


ELECTRIC CO. LTD. and AMERICAN FURUKA\ryAINC.


Defendants
Proceeding under the Class Proceedings Act, 1992


ORDER
- Steering Angle Sensors-


Discontinuance as against Nippon Seiki Co., Ltd., N.S. International, Ltd., and
New Sabina Industries, Inc.


THIS MOTION made by the Plaintiffs for an Order that the within proceeding be


discontinued on a without costs and without prejudice basis as against the Defendants, Nþon


Seiki Co., Ltd., N.S. International,Ltd., and New Sabina Industries, Inc., was heard this day at


Osgoode Hall, 130 Queen Street West, Toronto, Ontario.


ON READING the materials filed, and on hearing the submissions of counsel for the


Plaintiffs and counsel for the Defendants:
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THIS COURT ORDERS that the within proceeding be discontinued on a without costs


and without prejudice basis as against the Defendants, Nippon Seiki Co., Ltd., N.S.


International,Ltd., and New Sabina Industries, Inc.


THIS COURT ORDERS that notice under sections l9 and 29 of the Class Proceedings


Act, 1992, S.O. 1992, c.6 is not required.


THIS COURT ORDERS that this Order is made without notice to the Defendants who


have not been served or who have been served, but have not advised that they have


retained counsel.


THIS COURT ORDERS that a copy of the Notice of Motion, all affidavits and


documents used at the hearing of the motion and a copy of this Order shall be served on


counsel for the Defendants once counsel have appeared on the record or otherwise


identified themselves.


THIS COURT ORDERS that the foregoing order is without prejudice to all remaining


and any future defendants.


2


aJ


4


5


Date: Ó êt \.z? , ¿> !+


¡S OE
A


The Honourable Justice Belobaba


PER I PAR







Sheridan Chevrolet Cadillac Ltd. et al v Panasonic Corporation et al
Uoo


Court File No: CV- 12-506746-A0æ


ONTARIO
SUPERIOR COURT OF JUSTICE


Proceeding commenced at Toronto


Proceeding nnder the Class Proceedings AcL 1992


ORDER
- Steering Angle Sensors-


Discontinue as against Nippon Seiki Co., Ltd., N.S. International, Ltd., and
New Sabina Industries, Inc.


Sotos LLP
Barristers and Solicitors
180 Dundas Street West, Suite 1200


Toronto, ON M5G 128


AllanD.J. Dick LSUC #24026W
David Sterns LSUC # 36274J
Jean-Marc Leclerc LSUC # 43974F
Tel: (416) 977-0007
Fax: (416) 977-0717


Siskinds LLP
Ba:risters & Solicitors
680 Waterloo Street
London, ON N6A 3V8


Charles M. Wright LSUC # 36599Q
AndreaDeKay LSUC # 43818M
Linda Visser LSUC # 52158I
Tel: (519) 672-2121
Fax: (519) 672-6065


Lawyen for the Plaintiffs








THE HONOURABLE


JUSTICE BELOBABA


ONTARIO
SUPERIOR COURT OF JUSTICE


Court File No.: CV-13-478127-00CP


TUESDAY, THE I4TH


DAY OF JUNE,2016


)


)


BETWEEN:


SHERIDAN CHEVROLET CADILLAC LTD.,
THE PICKERING AUTO MALL LTD.' ANd FADY SAMAHA


Plaintiffs
-and-


DENSO CORPORATION, DENSO INTERNATIONAL AMERICA INC., DENSO
MANUFACTURING CANADA,INC., DENSO SALES CANADA, INC., MITSUBISHI
ELECTRIC CORPORATION, MITSUBISHI ELECTRIC AUTOMOTIVE AMERICA,
INC., MITSUBISHI ELECTRIC SALES CANADA INC., HITACHI, LTD., HITACHI


AUTOMOTIVE SYSTEMS, LTD., HITACHI AUTOMOTIVE SYSTEMS AMERICAS,
INC., MITSUBA CORPORATION, AMERICAN MITSUBA CORPORATION, ROBERT


BOSCH GMBH, ROBERT BOSCH LLC, BOSCH ELECTRICAL DRIVES CO., LTD.,
and ROBERT BOSCH INC.


Defendants


Proceeding under the Class Proceedings Act, 1992, S.O. 1992, c. 6


ORDER
- Starters -


(Bosch Electrical Drives Co., Ltd. Discontinuance)


THIS MOTION, made by the Plaintiffs for an order that the within proceeding be


discontinued on a without costs and without prejudice basis as against the Defendant, Bosch


Electrical Drives Co., Ltd., was heard this day at Osgoode Hall, 130 Queen Street West, Toronto,


Ontario.
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ON READING the materials fîled, and on hearing the submissions of counsel for the


Plaintiffs, the Defendants taking no position:


1. THIS COURT ORDERS that the within proceeding be and is hereby discontinued on a


without costs and without prejudice basis as against the Defendant, Bosch Electrical Drives


Co., Ltd.


2. THIS COURT ORDERS that notice under sections l9 and 29 of the Class Proceedings


Act, 1992, S.O. 1992, c. 6 is not required.


3. THIS COURT FURTHER ORDERS that the foregoing order is without prejudice to all


remaining and future defendants.


6rb.trut'
The Honourable Justice Belobaba


ENTERED AT / INSCRIT À TONOMO
ON / BOOK NOr
LE / DANS LE REGI$ÍRE NO:


JUN I 5 2016


PER/PAR nï(







Sheridan Chevrolet et al v Denso Corporation et al Court File No. CV-13-478127-00CP


ONTARIO
SUPERIOR COURT OF JUSTICE


Proceeding commenced at Toronto


Proceeding under the Class Proceedíngs Act, 1992


ORDER


(Bosch Erecrricar r;t:::ä:ïd. Discontinuance)


SOTOS LLP
Barristers & Solicitors
180 Dundas Street West, Suite 1200


Toronto, ON M5G lZ8


David Sterns LSUC #36274J
Jean-Marc Leclerc LSUC #43974F
Rory McGovem LSUC #65633H
Tel: (416) 977-0007
Fax: (416) 977-0717


Lawyers for the Plaintiffs


SISKINDS LLP
Barristers & Solicitors
680 Waterloo Street
London, ON N6A 3VB


Charles M. Wright LSUC #36599Q
Linda Visser LSUC #527581
Kerry McGladdery Dent LSUC #59685G
Tel: (519) 672-2121
Fax: (519) 672-6065





















Court File No. CV-18-0059I435-00CP


ONTARIO


SUPERIOR COURT OF JUSTICE


THE HONOURABLE ) FRIDAY, THE 3^^ DAY


JUSTICE BELOBABA ) OF MAY, 2019


BETWEEN:
\ -


L  SHERIDAN CHEVROLET CADILLAC LTD.,
INC.


Plaintiffs


O  , THE PICKERING AUTO MALL LTD. and NILRU INC.


- and -


SANOH INDUSTRIAL CO., LTD., SANOH AMERICA, INC., SANOH CANADA, LTD.,
JTEKT CORPORATION, JTEKT NORTH AMERICA CORPORATION


and JTEKT AUTOMOTIVE NORTH AMERICA, INC.


Defendants


Proceeding under the Class Proceedings Act, 1992, S.O. 1992, c. 6


ORDER


- Automotive Steel Tubes -


Discontinuance as against JTEKT Corporation, JTEKT North America Corporation, and
JTEKT Automotive North America, Inc.


THIS MOTION made by the Plaintiffs for an Order that the within proceeding be


discontinued on a without costs and without prejudice basis as against JTEKT Corporation,


JTEKT North American Corporation, and JTEKT Automotive North America, Inc., was heard


this day at Osgoode Hall, 130 Queen Street West, Toronto, Ontario.


ON READING the materials filed, and on hearing the submissions of counsel for the


Plaintiffs, the Defendants taking no position:
















ONTARIO
SUPERIOR COURT OF JUSTICE


Court File No. CV-15-519208-00CP


THURSDAY, THE 28TH DAY


OF JANUARY, 2016


)


)


THE HONOURABLE MR,


JUSTICE BELOBABA


BETWEEN


tC E


SHE,RIDAN CHEVROLET CADILLAC LTD.,
THE PICKERING AUTO MALL LTD., ANd FADY SAMAHA


Plaintiffs


-and-


ODA MFG. CO., LTD., CHIYODA USA CORPORATION,
and ASTI CORPORATION


Defendants


Proceeding under the Class Proceedings Act, 1992,5.O' 1992, c.6


ORDER
- Automotive Wire Harness Systems -


(Discontinuance as against ASTI Corporation)


THIS MOTION made by the Plaintiffs for an Order that the within proceeding be


discontinued on a without costs and without prejudice basis as against the Defendant, ASTI


Corporation, was heard this day at Osgoode Hall, 130 Queen Street West, Toronto, Ontario.


ON READING the materials filed, and on hearing the submissions of counsel for the


Plaintifß, the Defendants taking no position:


THIS COURT ORDERS that the within proceeding be discontinued on a without costs


and without prejudice basis as against the Defendant, ASTI Corporation.


1
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2, THIS COURT ORDERS that notice under sections 19 and 29 of the Class Proceedings


Act, 1992, S.O. 1992, c.6 is not required.


6
The Honourable Justice Belo


PÉBIPAB:







Sheridan Chevrolet Cadillac Ltd., et al. v Chiyoda Mfg. Co., Ltd. Court File No: CV-15-519208-00CP


ONTARIO
SUPERIOR COURT OF JUSTICE


Proceeding contmenced at Toronto


Proceeding under the Class Proceedings Act, 1992, S.O. 1992, c. 6


ORDER
- Automotive Wire Harness Systems-


(Discontinuance as against ASTI Corporation)


SOTOS LLP
Barristers & Solicitors
180 Dundas Street Wes! Suite 1200


Toronto, ON M5G lZ8


David Sterns LSUC #36274J
Jean-Marc Leclerc LSUC #43974F
Rory P. McGovern LSUC #65633H


Tel: (416) 977-0007
Fax (416) 977-0717


SISKINDS LLP
Barristers & Solicitors
680 Waterloo Street
P.O. Box 2520
London, ON N6A 3V8


Charles M. Wright LSUC #36599Q
Kerry McGladdery Dent LSUC #59685G


Tel: (519) 672-2121
Fax: (519) 672-6065


Lawyers for the Plaintiffs








THE HONOURABLE MR.


ruSTICE BELOBABA


ONTARIO
SUPERIOR COURT OF JUSTICE


Court File No. CV-12-446737-00CP


THE 2O DAY


oF e Þkl


)


)


) 2014


N


SHERTDA¡I CHEVROLET CADILLAC LTD.,
PICKERING AUTO MALL LTD. ANd FADY SAMAHA


-and-


FURUKA\ryA ELECTRIC CO. LTD., AMERICAN FURUKAWA INC.' FUJIKURA
LTD., FIIJIKURA AMERICA INC., LEAR CORPORATION, LEONI AG, LEONI


KABEL GMBH, SUMITOMO ELECTRIC INDUSTRIES, LTD., SE\ilS CANADA LTD.'
YAZLKT CORPORATTON, YAZAKT NORTH AMERTCA,INC., DENSO


CORPORATION, DENSO INTERNATIONAL AMERICA, INC., TECHMA
CORPORATION, DENSO MANUFACTURING CANADA, INC., DENSO SALES


CANADA, INC., KYUNGSHIN-LEAR SALES AND ENGINEERING, LLC, LEONI
\ryIRING SYSTEMS,INC., LEONISCHE HOLDING, INC., LEONI \ryIRE INC., LEONI


ELOCAB LTD., SUMITOMO ELECTRIC WINTEC AMERICA,INC., SUMITOMO
\ryIRING SYSTEMS, LTD., SUMITOMO ELECTRIC WIRING SYSTEMS' INC., K&S


WIRING SYSTEMS,INC., SUMITOMO \ryIRING SYSTEMS (U.S.A.),INC., S-Y


SYSTEMS TECHNOLOGIES EUROPE, GMBH, TOKAI RIKA CO., LTD., TRAM,
INC., TRQSS, INC., G.S. ELECTECH, INC., G.S.\ry. MANUFACTURING, INC.' G.S.


\ryIRING SYSTEMS INC., CONTINENTAL AG, CONTINENTAL AUTOMOTIYE
SYSTEMS US,INC., CONTINENTAL TIRE CANADA,INC. (FORMERLY KNOWI\ AS


CONTINENTAL AUTOMOTIVE CA|IADA, INC.), FUJIKURA AUTOMOTIVE
AMERICA LLC ANd LEONI BORDNETZ-SYSTEME GMBH


Plaintiffs


Defendants


Proceeding under the Class Proceedings Act, 1992


ORDER
- Wire Harness Claim -


(Consolidation)


THIS MOTION made by the Plaintiffs for an Order to consolidate claims in Court File


No. CV-|2-446737-00CP ("Automotive Wire Harness Systems") and Court File No. CV-14-


-1


sup
E
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496994-00CP ("ECUs"), and to discontinue the within proceeding on a without costs and


without prejudice basis as against the Defendants, Continental Automotive Systems US, Inc.,


Continental AG, and Continental Tire Canada, Inc., was heard on October 7, 2014 at Osgoode


Hall, 130 Queen Street West, Toronto, Ontario.


ON READING the materials filed, and on hearing the submissions of counsel for the


Plaintiffs and counsel for the Defendants:


THIS COURT ORDERS that the Order dated October 7,2014 in the within action is


hereby set aside;


THIS COURT ORDERS that the Automotive Wire Harness Systems and ECUs actions


be consolidated and the consolidated action shall bear Court File No. CV-12-446737-


OOCP.


THIS COURT ORDERS that leave is hereby granted to issue, in the Automotive Wire


Harness Systems action, a Second Fresh as Amended Consolidated Statement of Claim in


the form attached as Schedule "4".


THIS COURT ORDERS that leave is granted to omit the following defendants whose


claims have been discontinued from the style of cause of the Second Fresh as Amended


Statement of Claim:


1


2


J


4


(a)


(b)


Sumitomo Electric Wintec America Inc.


K&S Wiring Sytems,Inc.


5 THIS COURT ORDERS that notwithstanding that leave is granted to issue the Second


Fresh as Amended Consolidated Statement of Claim in the Automotive Wire Harness


Systems action, the date on which a statement of claim was issued against any defendant


is the date or dates of the relevant Automotive Wire Hamess Systems and ECUs actions,


and not the date of the Second Fresh as Amended Consolidated Statement of Claim.


THIS COURT ORDERS that the within proceeding be discontinued on a without costs


and without prejudice basis as against the Defendants, Continental Automotive Systems


US, Inc., ContinentalAG, and Continental Tire Canada, Inc.


6
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THIS COURT ORDERS that this Order and any reasons given by the Court in


connection thereto are without prejudice to any position, objection or defence the


defendants may take or assert in this or in any other proceeding with respect to the


statement of claim issued in this proceeding and the fresh as amended consolidated


statement of claim to be issued hereunder (including, without limiting the generality of


the foregoing, with respect to any statutory, common law, or equitable limitations issues


or defences, jurisdictional issues, whether any of the aforesaid statements of claim satisfy


the requirements of the Class Proceedings Act, 1992, S.O. 1992, c. 6 or whether the rules


of pleading have been complied with).


THIS COURT ORDERS that this order is made without notice to the Defendants who


have been served, but whose counsel have not formally appeared on the record.


THIS COURT ORDERS that notice under sections 19 and 29 of the Class Proceedings


Act, 1992, S.O. 1992, c.6 is not required.


Date: $c.\rolccr 3o, Z,o t*


The Honourable Justic e B elob;p.-


ËNTËFEN Aî i IN$ÇHIT A TORONTO


oN / BOOK l'J0;


ie lóntls LE REGI$I'RË No


OcT 3 1 2û11,


AS ÞOCUMËN]'NO,:


8


9


À ttrne Pg
PER /


T NO,l







SHERIDAN CHEVROLET ET AL v FIIRUKAWA ELECTRIC CO. LTD. et al Court File No: CV-12-44673700-CP


ONTARIO
SI]PERIOR COURT OF JUSTICE


Proceeding commenced at Toronto


Proceeding rmder the Class Proceedings Act, 1992


ORDER
- Wire Harness Claim -
Motion to Consolidate


Sotos LLP
Ba:risters and Solicitors
180 Drurdas Street West, Suite 1200


Toronto, ON M5G 1.Z8


AllanD.J. Dick LSUC #24026W
David Stems LSUC #36274J
Jean-Marc Leclerc LSUC # 43974F


Tel: (416) 977-0007
Fax: (416) 977-0717


Siskinds LLP
Barristers & Solicitors
680 Waterloo Street
London, ON N6A 3V8


AndreaDeKay LSUC # 43818M
Linda Visser LSUC #52758I
Tel: (519) 672-2121
Fax: (519) 672-6065


Lawyers for the Plaintifß







Court File No. CY-12-446737-00CP


ONTARIO
SUPERIOR COURT OF JUSTICE


BETWEEN:


SHERIDA¡I CHEVROLET CADILLAC LTD.,
PICKERING AUTO MALL LTD., and FADY SAMAHA


-and-


FURUKA\ryA ELECTRTC CO. LTD., AMERTCA¡I FURUKA\ryAINC., FUJTKURA LTD.,
FUJIKURA AMERICA INC., FUJIKURA AUTOMOTIVE AMERICA LLC, LEAR


CORPORATION, KYUNGSHIN-LEAR SALES AND ENGINEERING,LLC, LEONI AG,
LEONI KABEL GMBH, LEONI WIRING SYSTEMS,INC., LEONISCHE HOLDING,
INC., LEONI \ryrRE INC., LEONr ELOCAB LTD., LEONI BORDNETZ-SYSTEME


GMBH, SUMITOMO ELECTRIC INDUSTRIES, LTD., SEWS CANADA LTD.,
SUMITOMO WIRING SYSTEMS, LTD., SUMITOMO ELECTRIC WIRING SYSTEMS,


INC., SUMTTOMO \ryIRrNG SYSTEMS (U.S.A.),INC., YLZAKT CORPORATION,
YAZAKT NORTH AMERTCA,INC., S-Y SYSTEMS TECHNOLOGIES EUROPE,
GMBH, DENSO CORPORATION, DENSO INTERNATIONAL AMERICA, INC.,


TECHMA CORPORATION' DENSO MANUFACTURING CANADA, INC;, DENSO
SALES C¡XtnA,INC., TOKAI RrKA CO., LTD., TRAM,INC., TRQSS,INC., G.S.


ELECTECH, INC., G.S.W. MANUFACTURTNG, INC., G.S. \ryIRrNG SYSTEMS INC.,
MITSUBISHI ELECTRIC CORPORATION, MITSUBISHI ELECTRIC AUTOMOTIVE
AMERICA, INC., MITSUBISHI ELECTRIC SALES CANADA INC., HITACHI, LTD.,


HITACHI AUTOMOTIVE SYSTEMS, LTD., and HITACHI AUTOMOTIVE SYSTEMS
AMERTCAS,INC.


Defendants


Proceeding under the Class Proceedings Act, 1992,5.O.1992, c. C.6


SECOND FRESH AS AMENDED CONSOLIDATED STATEMENT OF CLAIM
(Automotive Wire Harness Systems)


Plaintiffs
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TO THE DEFENDANTS:


A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU bY thE


plaintiffs. The claim made against you is set out in the following pages.


IF yOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for


you must prepare a statement of defence in Form l8A prescribed by the Rules of Civil Procedure,


serve it on tnè plaintiffs' lawyers or, where the plaintiffs do not have a lawyer, serve it on the


plaintiffs, and file it, with proof of service, in this court office, WITHIN TWENTY DAYS after


this statement of claim is served on you, if you are served in Ontario.


If you are served in another province or tenitory of Canada or in the United States of
America, ihe period for serving and filing your statement of defence is forty days. If you are served


outside Canadaand the United States of America, the period is sixty days.


Instead of serving and filing a statement of defence, you may serve and file a notice of
intent to defend in Form l8B prescribed by the Rules of Civil Procedure. This will entitle you to ten


more days within which to serye and file your statement of defence.


IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN


AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.


If you wish to defend this proceeding but are unable to pay legal fees, legal aid may be


available to you by contacting a local Legal Aid office'


Date: Issued by:
Local Registrar


Address of Court Oftice:
Superior Court of Justice


393 University Ave., 1Oth Floor
Toronto, ON M5G 1E6


TO:


AI{D TO:


FURUKA\ryA ELECTRIC CO. LTD.
Marunouchi Nakadori Bldg., 2-3, Marunouchi 2-chome,


Chiyodaku, Tokyo, 100-8322, JaPan


AMERICAN FURUKAWA INC.
47677 Galleon Drive
Plymouth, Michigan, 481 70, USA


AND TO: FUJIKURA LTD.
1-5-1, Kiba,
Koto -ku, Tokyo ,135-8572, JaPan
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AND TO : FUJIKURA AMERICA INC.
3150-A Coronado Drive
Santa Clara, California, 95054, USA


AND TO:


AITID TO:


AND TO:


AITID TO:


AND TO:


AND TO:


AND TO:


AND TO:


AtriD TO:


AND TO:


AND TO:


FUJIKURA AUTOMOTIVE AMERICA LLC.
25865 Meadowbrook Road
Novi, MI48375, USA


LEAR CORPORATION
21557 Telegraph Road
Southfield, Michigan, 48033, USA


KYUNGSHIN.LEAR SALES AND ENGINEERING, LLC
1 Meadowcraft Parkway Craig Industrial Park
Selma, Alabama, 36701-1812, USA


LEONI AG
Marienstrasse 7


90402 Nuremberg, Germany


LEONI KABEL GMBH
Stieberstrabe 5
91154 Roth, Germany


LEONI \ryIRrNc SYSTEMS, INC.
2861 North Flowing Wells Road, Suite 121


Tucson, Arizona, 85705, USA


LEONISCHE HOLDING, INC.
2861 North Flowing Wells Road, Suite 121


Tucson, Arizona, 85705, USA


LEONI WIRE INC.
301 Griffith Road
Chicopee, Massachusetts, 0 I 022, USA


LEONI ELOCAB LTD.
258 McBrine Drive
Kitchener, ON, N2R 1H8, Canada


LEONI BORDNETZ-SYSTEME GMBH
Flugplatzstrasse 74
97 31 I Kitzingen, Germany


SUMITOMO ELECTRIC INDUSTRIES, LTD.
5-33, Kitahama 4-chome,
Chuo-ku, Osaka, Japan
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AND TO:


AND TO:


AND TO:


AITTD TO:


AND TO:


AND TO:


AITID TO:


AND TO:


AITID TO:


AITID TO:


AITID TO:


AND TO:


SEWS CANADA LTD.
8771 George Bolton Parkway
Bolton, ON L7E 2XS,Canada


SUMITOMO WIRING SYSTEMS, LTD.
l-14 Nishisuehiro-cho
Yokkaichi, Mie 510-8503, Japan


SUMITOMO ELECTRTC \ryIRrNG SYSTEMS, INC.
I 01 8 Ashley Street
Bowling Green, Kentucky, 42103, USA


SUMITOMO \ryIRrNG SYSTEMS (U.S.A.), INC.
39555 Orchard Hill Place Suite L60
Novi, Michigan, 48375-5523, USA


YAZAKI CORPORATION
17th Floor, Mita-Kokusai Bldg., 4-28}i'4ita 1-chome


Minato-ku, Tokyo, 108-8333, Japan


Y AZLKL NORTH AMERTCA, INC.
6801 Haggerty Road
Canton, Michigan, 481 87, USA


s-y sYsrEMS TECHNOLOGIES EUROPE, GMBH
Im GewerbeparkB32,
D-9305 9, Regensburg, Germany


DENSO CORPORATION
I - l, Showa-cho
Kariya, Aichi, 448-866I, Japan


DENSO INTERNATIONAL AMERICA, INC.
24777 Denso Drive
Southfield, Michigan, 48033, USA


TECHMA CORPORATION
3-l Himegaoka, 


I


Kani, Gifu 509-0249, Japan


DENSO MANUFACTURTNG CA¡IADA, INC.
900 Southgate Drive
Guelph, ON, NlL lKl, Canada


DENSO SALES CANADA, INC.
195 Brunel Road
Mississauga, ON, L4Z lX3,Canada
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AND TO:


AND TO:


AND TO:


AND TO:


AND TO:


AND TO:


AITID TO:


AND TO:


TOKAI RIKA CO., LTD.
3-260 Toyota
Oguchi-cho, Niwa-gun, Aichi 480-0195, Japan


TRAM,INC.
47200 Port Street
Plymouth, Michigan 48170, USA


TRQSS,INC.
255 Patillo Road,
Tecumseh, ON, N8N 2L9, Canada


G.S. ELECTECH, rNC.
Yoshiwara Hirako 58-1
Toyota City, Aichi, Japan


G.S.W. MANUFACTURING, INC.
1801 Production Drive
Findlay, Ohio, 45840, USA


G.S. \ryIRING SYSTEMS INC.
1801 Production Drive
Finlay, OH, 45840-5446, USA


MITSUBISHI ELECTRIC CORPORATION
Tokyo Building, 2-7-3,
Marunouchi, Chiyoda-ku, Tokyo, 100-8310, Japan


MITSUBISHI ELECTRIC AUTOMOTM AMERICA, INC.
4773Betbany Road
Mason, Ohio 45040, USA


A}[D TO: MITSUBISHI ELECTRIC SALES CANADA INC.
4299l4thAvenue
Markham, Ontario L3R 0J2


AND TO: HITACIII, LTD.
6-6, Marunouchi 1-chome
Chiyoda-ku, Tokyo 100-8280, Japan


AND TO: HITACHI AUTOMOTIVE SYSTEMS, LTD.
2-1, Otemachi 2-chom
Chiyoda-ku, Tokyo 100-0004, Japan


AND TO: HITACHI AUTOMOTIYE SYSTEMS AMERICAS,INC.
955 'Warwick Rd.
Harrodsburg, Kentucky 40330, USA
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CLAIM


1. The plaintiffs claim on their own behalf and on behalf of other members of the Proposed


Class (as defined inparagraph 8 below):


(a) A declaration that the defendants conspired and agreed with each other and other


unknown co-conspirators to rig bids and fix, raise, maintain, or stabilize the price of


Automotive Wire Harness Systems (as defined in paragraph 4 below) sold in North


America and elsewhere during the Class Period (as defined in paragraph 8 below);


(b) A declaration that the defendants and their co-conspirators did, by agreement,


threat, promise or like means, influence or attempt to influence upwards, or


discourage or attempt to discourage the reduction of the price at which Automotive


Wire Harness Systems were sold in North America and elsewhere during the Class


Period;


(c) Damages or compensation in an amount not exceeding $500,000,000:


for loss and damage suffered as a result of conduct contrary to Part VI of the


Competition Act, RSC 1985, c C-34 ("Competílíon Act");


(iD for civil conspiracy;


(iii) for unjust enrichment; and


(iv) for waiver of tort;


(Ð


(d) Punitive, exemplary and aggravated damages in the amount of $50,000,000;
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(e) Pre-judgment interest in accordance with section 128 of the Courts of Justice Act,


RSO 1990, c C.43 ("Courts of fusüce Act"), as amended;


(Ð Post-judgment interest in accordance with section 129 of the Courts of Justice Act;


(g) Investigative costs and costs of this proceeding on a full-indemnity basis pursuant


to section 36 of the Competition Act; and


(h) Such further and other relief as this Honourable Court deems just.


Summary of Claim


2. This action arises from a conspiracy to fix, raise, maintain or stabilize prices, rig bids and


allocate the market and customers in North America and elsewhere for Automotive Wire Harness


Systems used in automobiles and other light-duty vehicles. The unlawful conduct occurred from


at least as early as January l, 1999 and continued until at least March I, 2010 and impacted prices


for several years thereafter. The unlawful conduct was targeted at the automotive industry, raising


prices to all members of the Proposed Class.


3. As a direct result of the unlawful conduct alleged herein, the plaintifß and other members


of the Proposed Class paid artificially inflated prices for Automotive Wire Harness Systems and/or


new vehicles containing Automotive Wire Harness Systems manufactured, marketed, sold and/or


distributed during the Class Period and have thereby suffered losses and damages.


4. Automotive Wire Harness Systems are electrical distribution systems used to direct and


control electronic components, wiring, and circuit boards in an automotive vehicle. The term


"Automotive Wire Harness Systems" as used herein includes the following: wire harnesses,







8


automotive electrical wiring, lead wire assemblies, cable bond, automotive wiring connectors,


automotive wiring terminals, high voltage wiring, electronic control units, electrical boxes, fuse


boxes, relay boxes, junction blocks, speed sensor wire assemblies, and power distributors.


The Plaintiffs


5. The plaintiff, Sheridan Chevrolet Cadillac Ltd. ("Sheridan"), was an automotive dealer in


Pickering, Ontario pursuant to a Dealer Sales and Service Agreement with General Motors of


Canada Limited ("GMCL") from 1977 to 2009.


6. The plaintiff, Pickering Auto Mall Ltd. ("Pickering"), was an automotive dealer in


Pickering, Ontario pursuant to a Dealer Sales and Service Agreement with GMCL from 1989 to


2009.


7 . The plaintiff, Fady Samaha, a resident of Newmarket, Ontario, purchased a new Honda


Civic in 2009.


The plaintiffs seek to represent the following class (the "Proposed Class"):


All Persons inCanadawho purchased an Automotive Wire Harness


System;l'2 or who purchased and/or leased a new Automotive
Vehicle3 containing an Automotive Wire Harness System during the


Class Period.a Excluded from the class are the defendants, their
parent companies, subsidiaries, and affi liates.


1 Automotive Wire Harness Systems means electrical distribution
systems used to direct and control electronic components, wiring,
and circuit boards in an Automotive Vehicle, and includes wire
harnesses, automotive electrical wiring, lead wire assemblies, cable


bond, automotive wiring connectors, automotive wiring terminals,
high voltage wiring, electronic control units, electrical boxes, fuse


boxes, relay boxes, junction blocks, speed sensor wire assemblies,


and power distributors.


8
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2 Automotive Wire Harness Systems purchased for repair or
replacement in an Automotive Vehicle are excluded from the Class.


3 Automotive Vehicle means passenger cars, SUVs, vans, light
trucks (up to 10,000 lbs).


o Clur. Period means between January 7 , lggg and March I , 2010.


The Defendants


Furuhawø Defendanls


9. The defendant, Furukawa Electric Co. Ltd. ("Furukawa Electric"), is a Japanese


corporation. During the Class Period, Furukawa Electric manufactured, marketed, sold andlor


distributed Automotive Wire Harness Systems to customers throughout Canada either directly or


indirectly through its predecessors, affiliates and/or subsidiaries, including the defendant


American Furukawa Inc. ("American Furukawa").


10. American Furukawa is an American corporation with its principal place of business in


Plymouth, Michigan. During the Class Period, American Furukawa manufactured, marketed, sold


and/or distributed Automotive 'Wire Harness Systems to customers throughout Canada either


directly or indirectly through the control of its predecessors, affiliates and/or subsidiaries.


American Furukawa is owned and controlled by Furukawa Electric.


1 l. The business of each of Furukawa Electric and America Furukawa is inextricably


interwoven with that of the other and each is the agent of the other for the purposes of the


manufacture, market, sale andlor distribution of Automotive Wire Harness Systems in Canada and


for the purposes of the conspiracy described hereinafter. Furukawa Electric and American


Furukawa are hereinafter collectively referred to as "Furukawa",
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Fujikura Defendønts


12. The defendant FujikuraLtd. is a Japanese corporation. During the Class Period, Fujikura


Ltd. manufactured, marketed, sold and/or distributed Automotive Wire Hamess Systems to


customers throughout Canada, either directly or indirectly through its predecessors, affiliates and


subsidiaries, including the defendants Fujikura America Inc. ("Fujikura America") and Fujikura


Automotive America LLC ("Fujikura America LLC").


13. Fujikura America is an American corporation with its principal place of business in Santa


Claru,California. During the Class Period, Fujikura America manufactured, marketed, sold and/or


distributed Automotive Wire Hamess Systems to customers throughout Canada, either directly or


indirectly through the control of its predecessors, affiliates and/or subsidiaries. Fujikura America


is owned and controlled by Fujikura Ltd.


14. Fujikura America LLC is a Delaware corporation with its headquarters in Novi, Michigan.


During the Class Period, Fujikura America LLC manufactured, marketed, sold and/or distributed


Automotive Wire Harness Systems to customers throughout Canada, either directly or indirectly


through the control of its predecessors, affiliates andlor subsidiaries. Fujikura America LLC is


owned and controlled by Fujikura Ltd.


15. The business of each of Fujikura Ltd., Fujikura America and Fujikura America LLC is


inextricably interwoven with that of the other and each is the agent of the other for the purposes of


the manufacture, market, sale and/or distribution of Automotive Wire Hamess Systems in Canada


and for the purposes of the conspiracy described hereinafter. Fujikura Ltd., Fujikura America and


Fujikura America LLC are hereinafter collectively referred to as "Fujikura".
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Lear Defendants


16. The defendant,Lear Corporation ("Lear"), is an American corporation with its principal


place of business in Southfield, Michigan. During the Class Period, Lear manufactured, marketed,


sold and/or distributed Automotive Wire Hamess Systems to customers throughoutCanada,either


directly or indirectly through its predecessors, affiliates and/or subsidiaries.


17. Lear filed for bankruptcy protection under Chapter 1l of the United States Bankruptcy


Code ("Chapter 11") on July 7,2009. On July 9,2009, the Ontario Superior Court of Justice


recognized the Chapter ll proceedings as "foreign proceedings" under s. 13.6(l) of the


Companies' Creditors Awangement Act, R.S.C. 1985, c. C-36. After its emergence from Chapter


11 bankruptcy proceedings on November 9,2009, and the Ontario Superior Court's recognition of


the U.S. bankruptcy proceedings, Lear continued to sell Automotive Wire Harness Systems and


continued its participation in the conspiracy alleged herein.


Kyungshín Defendant


18. Kyungshin-Lear Sales and Engineering, LLC ("Kyungshin") is an American corporation


with its principal place of business in Selma, Alabama. Kyungshin is a joint venture between Lear


and Kyungshin Corporation of South Korea. During the Class Period, Kyungshin manufactured,


marketed, sold andlor distributed Automotive Wire Harness Systems to customers throughout


Canada, either directly or indirectly through the control of its predecessors, affiliates and/or


subsidiaries.
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Leoni Defendants


ß. The defendant, Leoni AG ("Leoni AG"), is a German corporation with its principal place


of business in Nuremburg, Germany. During the Class Period, Leoni AG manufactured,


marketed, sold and/or distributed Automotive Wire Harness Systems to customers throughout


Canada, either directly or indirectly through its predecessors, affiliates and/or subsidiaries, Leoni


Kabel GmbH ("Leoni Kabel"), Leoni Wiring Systems, Inc. ("Leoni Wiring"), Leonische


Holding, Inc. ("Leonische"), Leoni Wire Inc. ("Leoni Wire"), Leoni Elocab Ltd. ("Leoni


Elocab"), and Leoni Bordnetz-Systeme GmbH ("Leoni Bordnetz").


20. Leoni Kabel is a German corporation with its principal place of business in Roth,


Germany. During the Class Period, Leoni Kabel manufactured, marketed, sold and/or distributed


Automotive Wire Harness Systems to customers throughout Canada, either directly or indirectly


through the control of its predecessors, affiliates or subsidiaries. Leoni Kabel is owned and


controlled by Leoni AG.


21. Leoni Wiring is an American corporation with its principal place of business in Tucson,


Arizona. During the Class Period, Leoni Wiring Systems manufactured, marketed, sold and/or


distributed Automotive Wire Harness Systems to customers throughoutCanada, either directly or


indirectly through the control of its predecessors, affiliates and/or subsidiaries. Leoni Wiring


Systems is owned and controlled by Leoni AG.


22. Leonische is an American corporation with its principal place of business in Tucson,


Arizona. During the Class Period, Leonische manufactured, marketed, sold andlor distributed


Automotive Wire Harness Systems to customers throughout Canada, either directly or indirectly
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through the control of its predecessors, affiliates and/or subsidiaries. Leonische is owned and


controlled by Leoni AG.


23. Leoni Wire is an American corporation with its principal place of business in


Massachusetts. During the Class Period, Leoni Wire manufactured, marketed, sold and/or


distributed Automotive Wire Harness Systems to customers throughoutCanada, either directly or


indirectly through the control of its predecessors, affiliates and/or subsidiaries. Leoni Wire is


owned and controlled by Leoni AG.


24. Leoni Elocab is incorporated under the laws of Ontario and has its principal place of


business in Kitchener, Ontario. During the Class Period, Leoni Elocab manufactured, marketed,


sold andlor distributed Automotive Wire Harness Systems to customers throughout Canada,either


directly or indirectly through the control of its predecessors, affiliates and/or subsidiaries. Leoni


Elocab is owned and controlled by Leoni AG.


25. Leoni Bordnetz is a German corporation with its principal place of business in Kitzingen,


Germany. During the Class Period, Leoni Bordnetz manufactured, marketed, sold and/or


distributed Automotive Wire Harness Systems to customers throughout Canada, either directly or


indirectly through the control of its predecessors, affiliates or subsidiaries. Leoni Bordnetz is


owned and controlled by Leoni AG.


26. The business of each of Leoni AG, Leoni Kabel, Leoni Wiring, Leonische, Leoni Wire,


Leoni Elocab and Leoni Bordnetz is inextricably interwoven with that of the other and each is the


agent of the other for the purposes of the manufacture, market, sale and/or distribution of


Automotive Wire Hamess Systems in Canada and for the purposes of the conspiracy described
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hereinafter. Leoni AG, Leoni Kabel, Leoni Wiring, Leonische, Leoni Wire, Leoni Elocab and


Leoni Bordnetz are hereinafter collectively referred to as "Leoni".


Sumílomo Defendants


27. The defendant, Sumitomo Electric Industries, Ltd. ("Sumitomo Electric"), is a Japanese


corporation. During the Class Period, Sumitomo Electric manufactured, marketed, sold andlot


distributed Automotive Wire Hamess Systems to customers throughout Canada, either directly or


indirectly through its predecessors, affiliates and/or subsidiaries, including the defendants SEWS


Canada Ltd. ("SE\ryS"), Sumitomo Wiring Systems, Ltd. ("Sumitomo Wiring"), Sumitomo


Electric Wiring Systems, Inc. ("sumitomo Electric Wiring"), and Sumitomo Wiring Systems


(U.S.A.), Inc. ("Sumitomo USA").


28. SE\ryS is an Ontario corporation with its registered office and principal place of business in


Bolton, Ontario. SEWS is a subsidiary or affiliate of Sumitomo Wiring Systems, Ltd., which is


owned and controlled by Sumitomo Electric. During the Class Period, SEWS manufactured,


marketed, sold and/or distributed Automotive Wire Harness Systems to customers throughout


Canada, either directly or indirectly through the control of its predecessors, affiliates and/or


subsidiaries.


29. Sumitomo Wiring is a Japanese corporation. During the Class Period, Sumitomo V/iring


manufactured, marketed, sold and/or distributed Automotive Wire Harness Systems to customers


throughout Canada, either directly or indirectly through the control of its predecessors, affiliates


andlor subsidiaries. Sumitomo Wiring is owned and controlled by Sumitomo Electric.
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30. Sumitomo Electric Wiring is an American corporation with its principal place of business


in Bowling Green, Kentucky. Sumitomo Electric Wiring is a joint venture between Sumitomo


Electric and Sumitomo Wiring. During the Class Period, Sumitomo Electric Wiring


manufactured, marketed, sold and/or distributed Automotive Wire Hamess Systems to customers


throughout Canada, either directly or indirectly through the control of its predecessors, affiliates


andlor subsidiaries.


31. Sumitomo USA is an American corporation with its principal place of business in Novi,


Michigan. Sumitomo USA is a joint venture between Sumitomo Electric and Sumitomo Wiring.


During the Class Period, Sumitomo USA manufactured, marketed, sold and/or distributed


Automotive Wire Harness Systems to customers throughout Canada, either directly or indirectly


through the control of its predecessors, affiliates andlor subsidiaries.


32. The business of each of Sumitomo Electric, SEWS, Sumitomo Wiring, Sumitomo Electric


Wiring, and Sumitomo USA is inextricably interwoven with that of the other and each is the agent


of the other for the purposes of the manufacture, market, sale and/or distribution of Automotive


Wire Harness Systems in Canada and for the purposes of the conspiracy described hereinafter.


Sumitomo Electric, SEWS, Sumitomo rWiring, Sumitomo Electric Wiring, and Sumitomo USA


are hereinafter collectively referred to as "Sumitomo".


Yazaki Defendants


33. The defendant,Yazaki Corporation ("Yazaki Corp."), is a Japanese corporation. During


the Class Period, Yazaki Corp. manufactured, marketed, sold and/or distributed Automotive Wire


Harness Systems to customers throughout Canada, either directly or indirectly through its
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predecessors, affiliates andlor subsidiaries, including the defendants Yazaki North America, Inc.


(,,YazakiNA") and S-Y Systems Technologies Europe GmbH ("S-Y Systems").


34. Yazaki NA is an American corporation with its principal place of business in Canton


Township, Michigan. During the Class Period, YazakiNA manufactured, marketed, sold and/or


distributed Automotive Wire Hamess Systems to customers throughoutCanada, either directly or


indirectly through the control of its predecessors, affiliates andlor subsidiaries. Yazaki NA is


owned and controlled by Yazaki Corp.


35. S-Y Systems is a German corporation. During the Class Period, S-Y Systems


manufactured, marketed, sold andlor distributed Automotive Wire Harness Systems to customers


throughout Canada, either directly or indirectly through the control of its predecessors, affiliates


and/or subsidiaries. S-Y Systems is owned and controlled by Yazaki Corp.


36. S-Y Systems Technologies America,LLC ("S-Y America") was formerly an American


corporation and had its principal place of business in Dearborn, Michigan. During the Class


Period, S-Y America manufactured, marketed, sold and/or distributed Automotive Wire Hamess


Systems to customers throughout Canada, either directly or indirectly through the control of its


predecessors, affiliates and/or subsidiaries. S-Y America was owned and controlled by Yazaki


Corporation. S-Y America merged with and became part of Yazaki NA effective December 31,


2005


37. The business of each of Yazaki Corp., Yazaki NA, and S-Y Systems is inextricably


interwoven with that of the other and each is the agent of the other for the purposes of the


manufacture, market, sale and/or distribution of Automotive 'Wire Harness Systems in Canada and
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for the purposes of the conspiracy described hereinafter. Yazaki Co.p., Yazaki NA, and S-Y


Systems are hereinafter collectively referred to as "Yazaki".


Denso Defendønts


38. The defendant, Denso Corporation ("Denso Corp."), is a Japanese corporation. During


the Class Period, Denso Corp. manufactured, marketed, sold and/or distributed Automotive Wire


Harness Systems to customers throughout Canada, either directly or indirectly through its


predecessors, affiliates andlor subsidiaries, including the defendants Denso International America,


Inc. ("I)enso International"), Techma Corporation ("Techma"), Denso Manufacturing Canada,


Inc. ("Denso Manufacturing") and Denso Sales Canada, Inc. ("I)enso Sales").


39. Denso Intemational is an American corporation and has its principal place of business in


Southfield, Michigan. During the Class Period, Denso International manufactured, marketed, sold


andlor distributed Automotive Wire Harness Systems to customers throughout Canada, either


directly or indirectly through the control of its predecessors, affiliates and/or subsidiaries. Denso


International is owned and controlled by Denso Corp.


40. Techma is a Japanese corporation and has its principal place of business in Gifu, Japan.


During the Class Period, Techma manufactured, marketed, sold and/or distributed Automotive


Wire Harness Systems to customers throughout Canada, either directly or indirectly through the


control of its predecessors, affiliates andlor subsidiaries. Techma is owned and controlled by


Denso Corp.


41. Denso Manufacturing is a Canadian corporation and has its principal place of business in


Guelph, Ontario. During the Class Period, Denso Manufacturing manufactured, marketed, sold,
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andlor distributed Automotive ÏVire Harness Systems to customers throughout Canada, either


directly or indirectly through the control of its predecessors, affiliates and/or subsidiaries. Denso


Manufacturing is owned and controlled by Denso Corp'


42. Denso Sales is a Canadian corporation and has its principal place of business in


Mississauga, Ontario. During the Class Period, Denso Sales manufactured, marketed, sold and/or


distributed Automotive Wire Harness Systems to customers throughout Canada, either directly or


indirectly through the control of its predecessors, affiliates andlor subsidiaries. Denso Sales is


owned and controlled by Denso Corp.


43. The business of each of Denso Co.p., Denso International, Techma, Denso Manufacturing,


and Denso Sales is inextricably interwoven with that of the other and each is the agent of the other


for the purposes of the manufacture, market, sale and/or distribution of Automotive Wire Harness


Systems in Canada and for the purposes of the conspiracy described hereinafter. Denso Co.p.,


Denso International, Techma, Denso Manufacfuring, and Denso Sales are hereinafter collectively


referred to as "I)enso".


Tokaí Ríkø Defendants


44. The defendant, Tokai Rika Co., Ltd. ("Tokai Rika Co."), is a Japanese corporation with its


principal place of business in Niwa-gun, Japan. During the Class Period, Tokai Rika Co'


manufactured, marketed, sold and/or distributed Automotive Wire Harness Systems to customers


throughout Canada, either directly or indirectly through its predecessors, affiliates andlor


subsidiaries, including the defendants, TRAM, Inc. ("TRAM") and TRQSS, Inc' ("TRQSS").
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45. TRAM is an American corporation with its principal place of business in Plymouth,


Michigan. During the Class Period, TRAM manufactured, marketed, sold and/or distributed


Automotive Wire Harness Systems to customers throughout Canada, either directly or indirectly


through the control of its predecessors, affiliates and/or subsidiaries. TRAM is owned and


controlled by Tokai Rika Co.


46. TRQSS, formerly known as Tokai Rika QSS, is a Canadian corporation with its principal


place of business in Tecumseh, Ontario. TRQSS is a subsidiary of Tokai Rika Co. During the


Class Period, TRQSS manufactured, marketed, sold and/or distributed Automotive Wire Harness


Systems to customers throughout Canada, either directly or indirectly through the control of its


predecessors, affiliates and/or subsidiaries. TRQSS is owned and controlled by Tokai Rika Co.


47. The business of each of Tokai Rika Co., TRAM, and TRQSS is inextricably interwoven


with that of the other and each is the agent of the other for the purposes of the manufacture, market,


sale and/or distribution of Automotive Wire Harness Systems in Canada and for the purposes of


the conspiracy described hereinafter. Tokai Rika Co., TRAM, and TRQSS are hereinafter


collectively referred to as "Tokai Rika".


G.S. Electech Defendants


48. The defendant, G.S. Electech, Inc. ("GS Electech Inc."), is a Japanese corporation with its


principal place of business in Toyota City, Japan. During the Class Period, GS Electech Inc.,


manufactured, marketed, sold andlor distributed Automotive Wire Harness Systems to customers


throughout Canada, either directly or indirectly through its predecessors, affiliates and/or


subsidiaries, including the defendants G.S.W. Manufacturing Inc. ("GSW") and G.S. Wiring


Systems Inc. ("GS Wiring").
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49. GSW is an American corporation with its principal place of business in Findlay, Ohio.


During the Class Period, GSW manufactured, marketed, sold and/or distributed Automotive Wire


Harness Systems to customers throughoutCanada, either directly or indirectly through the control


of its predecessors, affiliates and/or subsidiaries. GSW is owned and controlled by GS Electech


Inc


50. GS Wiring is an American corporation with its principal place of business in Findlay,


Ohio. During the Class Period, GS Wiring manufactured, marketed, sold and/or distributed


Automotive Wire Harness Systems to customers throughout Canada, either directly or indirectly


through the control of its predecessors, affiliates and/or subsidiaries. GS 'Wiring is owned and


controlled by GS Electech lnc.


51. The business of each of GS Electech Inc., GSW, and GS Wiring is inextricably interwoven


with that of the other and each is the agent of the other for the purposes of the manufacture, market,


sale and/or distribution of Automotive Wire Harness Systems in Canada and for the purposes of


the conspiracy described hereinafter. GS Electech Inc., GSW, and GS Wiring are hereinafter


collectively referred to as "GS Electech".


Mítsubíshi Defendants


52. The defendant, Mitsubishi Electric Corporation, is a Japanese corporation with its principal


place of business in Tokyo, Japan. During the Class Period, Mitsubishi Electric Corporation


manufactured, marketed, sold and/or distributed Automotive Wire Harness Systems to customers


throughout Canada, either directly or indirectly through its predecessors, affiliates and


subsidiaries, including the defendants, Mitsubishi Electric Automotive America, Inc.


("Mitsubishi Automotive") and Mitsubishi Electric Sales Canada Inc. ("Mitsubishi Canada").
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53. Mitsubishi Automotive is an American corporation with its principal place of business in


Mason, Ohio. During the Class Period, Mitsubishi Automotive manufactured, marketed, sold,


and/or distributed Automotive Wire Harness Systems to customers throughout Canada, either


directly or indirectly through the control of its predecessors, affiliates and/or subsidiaries.


Mitsubishi Automotive is owned and controlled by Mitsubishi Electric Corporation.


54. Mitsubishi Canada is a Canadian corporation with its principal place of business in


Markham, Ontario. During the Class Period, Mitsubishi Canada manufactured, marketed, sold,


and/or distributed Automotive Wire Hamess Systems to customers throughout Canada, either


directly or indirectly through the control of its predecessors, affiliates and/or subsidiaries.


Mitsubishi Canada is owned and controlled by Mitsubishi Electric Corporation.


55. The business of each of Mitsubishi Electric Corporation, Mitsubishi Automotive, and


Mitsubishi Canadais inextricably interwoven with that of the other and each is the agent of the


other for the purposes of the manufacture, market, sale and/or distribution of Automotive Wire


Hamess Systems in Canada and for the purposes of the conspiracy described hereinafter.


Mitsubishi Electric Corporation, Mitsubishi Automotive, and Mitsubishi Canada are collectively


referred to herein as "Mitsubishi Electric."


Hitachi Defendants


56. The defendant, Hitachi,Ltd., is a Japanese corporation with its principal place of business


in Tokyo, Japan. During the Class Period, Hitachi, Ltd. manufactured, marketed, sold and/or


distributed Automotive Wire Harness Systems to customers throughout Canada, either directly or


indirectly through its predecessors, affiliates and/or subsidiaries, including defendants, Hitachi


Automotive Systems, Ltd. ("Hitachi Automotive") and Hitachi Automotive Systems Americas,
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Inc. ("Hitachi US"), as well as the former Hitachi Unisia Automotive, Ltd. and the former Tokico,


Ltd. In March 2004, Hitachi, Ltd. announced a merger of Hitachi, Ltd., Hitachi Unisia


Automotive, Ltd. and Tokico, Ltd. As part of the merger, Hitachi, Ltd. absorbed Hitachi Unisia


Automotive, Ltd. and Tokico, Ltd., and Hitachi Unisia Automotive, Ltd. and Tokico, Ltd' were


dissolved thereafter. The merger became effective in October 2004. Prior to the merger, Hitachi,


Ltd. held a23.9Yo equity interest in Tokico, Ltd. (42.I% including indirect holdings through


subsidiaries) and wholly owned Hitachi Unisia Automotive, Ltd.


57. Hitachi Automotive is a Japanese corporation with its principal place of business in Tokyo,


Japan. During the Class Period, Hitachi Automotive manufactured, marketed, sold, andlot


distributed Automotive Wire Harness Systems to customers throughout Canada, either directly or


indirectly through its predecessors, affiliates and/or subsidiaries. Hitachi Automotive is owned


and controlled by Hitachi, Ltd.


58. Hitachi US is an American corporation with its principal place of business in Farmington


Hills, Michigan. During the Class Period, Hitachi US manufactured, marketed, sold, and/or


distributed Automotive Wire Harness Systems to customers throughout Canada, either directly or


indirectly through its predecessors, affiliates andlor subsidiaries. Hitachi US is owned and


controlled by Hitachi, Ltd.


59. The business of each of Hitachi, Ltd., Hitachi Automotive, and Hitachi US is inextricably


interwoven with that of the other and each is the agent of the other for the purposes of the


manufacture, market, sale and/or distribution of Automotive Wire Harness Systems in Canada and


for the pu{poses of the conspiracy described hereinafter. Hitachi, Ltd., Hitachi Automotive, and


Hitachi US are collectively referred to herein as "Hitachi."
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Unnamed Co-Conspirators


60. Various persons, partnerships, sole proprietors, flrrms, coqporations and individuals not


named as defendants in this lawsuit, the identities of which are not presently known, may have


participated as co-conspirators with the defendants in the unlawful conspiracy alleged in this


statement of claim, and have performed acts and made statements in furtherance of the unlawful


conduct.


Joint and Several Liability


6l. The defendants are jointly and severally liable for the actions of and damages allocable to


all co-conspirators.


62. Whenever reference is made herein to any act, deed or transaction of any corporation, the


allegation means that the corporation or limited liability entity engaged in the act, deed or


transaction by or through its officers, directors, agents, employees or representatives while they


were actively engaged in the management, direction, control ortransaction of the corporation's


business or affairs.


The Automotive Wire Harness Industry


63. Automotive Wire Harness Systems consist of the wires or cables and data circuits that run


throughout an automotive vehicle. To ensure safety and basic functions (e.g., going, turning and


stopping), as well as to provide comfort and convenience, automobiles are equipped with various


electronics which operate using control signals running on electrical power supplied from the


battery. The Automotive Wire Harness System is the conduit for the transmission of these signals


and electrical power. Electronic control units are embedded systems connected to Automotive
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Wire Harness Systems that control one or more of the electronic systems or subsystems in a motor


vehicle. An automobile's electronic control units must be compatible with its Automotive Wire


Harness System.


64. Automotive Wire Harness Systems are installed by automobile original equipment


manufacturers ("OEMs") in new vehicles as part of the automotive manufacturing process.


65. For new vehicles, the OEMs - mostly large automotive manufacturers such as General


Motors, Chrysler, Toyota and others - purchase Automotive Wire Harness Systems directly from


the defendants. Automotive Wire Harness Systems may also be purchased by component


manufacturers who then supply such systems to OEMs. These component manufacturers are also


called "Tier I Manufacturers" in the industry. A Tier I Manufacturer supplies Automotive Wire


Harness Systems directly to an OEM.


66. When purchasing Automotive Wire Harness Systems, OEMs issue Requests for Quotation


("RFQs") to automotive parts suppliers on a model-by-model basis for model-specific parts. In at


least some circumstances, the RFQ is sought from pre-qualified suppliers of the product.


Typically, the RFQ would be made when there has been a major design change on a


model-by-model basis. Automotive parts suppliers submit quotations, or bids, to OEMs in


response to RFQs. The OEMs usually award the business to the selected automotive parts supplier


for a fixed number of years consistent with the estimated production life of the parts program.


Typically, the production life of the parts program is between two and f,rve years. Typically, the


bidding process begins approximately three years before the start of production of a new model.


Once production has begun, OEMs issue annual price reduction requests ("APRs") to automotive
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parts suppliers to account for efficiencies gained in the production process. OEMs procure parts


for North American manufactured vehicles in Japan, the United States, Canada and elsewhere.


67. During the Class Period, the defendants and their unnamed co-conspirators supplied


Automotive Wire Harness Systems to OEMs for installation in vehicles manufactured and sold in


North America and elsewhere. The defendants and their unnamed co-conspirators manufactured


Automotive Wire Harness Systems: (a) in North America for installation in vehicles manufactured


in North America and sold in Canada, (b) outside North America for export to North America and


installation in vehicles manufactured in North America and sold in Canada, and (c) outside North


America for installation in vehicles manufactured outside North America for export to and sale in


Canada.


68. The defendants and their unnamed co-conspirators intended as a result of their unlawful


conspiracy to inflate the prices for Automotive Wire Harness Systems and new vehicles containing


Automotive Wire Hamess Systems sold in North America and elsewhere.


69. The defendants and their unnamed co-conspirators unlawfully conspired to agree and


manipulate prices for Automotive Wire Harness Systems and conceal their anti-competitive


behaviour from OEMs and other industry participants. The defendants and their unnamed


co-conspirators knew that their unlawful scheme and conspiracy would unlawfully increase the


price at which Automotive Wire Harness Systems would be sold from the price that would


otherwise be charged on a competitive basis. The defendants and their unnamed co-conspirators


were aware that, by unlawfully increasing the prices of Automotive Wire Harness Systems, the


prices of new vehicles containing Automotive Wire Harness Systems would also be artificially


inflated. The defendants and their unnamed co-conspirators knew that their unlawful scheme and
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conspiracy \ryould injure purchasers of Automotive 'Wire Harness Systems and purchasers and


lessees of new vehicles containing Automotive Wire Harness Systems. The defendants' conduct


impacted not only multiple bids submitted to OEMs, but also the price paid by all other purchasers


of Automotive Wire Harness Systems.


70. The global Automotive Wire Harness Systems market was valued at US $21.9 billion in


2009, and increased by 32.2%to US $29 billion in 2010.


71. The global Automotive Wire Harness Systems market is dominated and controlled by large


manufacturers, the top seven of which controlled 80% of the global market in2009. In2010,


Yazakiand Sumitomo held market shares of 40%o each among Japanese automakers.


72. Sumitomo is the largest manufacturer of Automotive Wire Harness Systems and controlled


approximately 3lYo of the global market during the Class Period.


73. Yazaki is the second largest manufacturer of Automotive Wire Hamess Systems in the


world and controlled approximately 26Yo of the global market during the Class Period. Its


Automotive Wire Harness Systems are used by every vehicle maker in Japan. Yazaki's largest


customers are Toyota, Chrysler, Ford, Renault-Nissan, Honda, and General Motors' In the


Westem Hemisphere, it supplies Chrysler, Ford, General Motors, Honda, Isuzu, Mazda,


Mitsubishi, Nissan, Renault, Subaru and Toyota


74. Leoni controlled approximately 7%o of the global market for Automotive Wire Harness


Systems during the Class Period. Leoni supplies BMW, Fiat, GM, Jaguar, Land Rover,


Mercedes-Benz, Renault, Nissan and Volkswagen.
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75. Lear controlled approximately 5Yo of the global market for Automotive Wire Harness


Systems during the Class Period. Lear supplies Toyota, General Motors, Ford, and BMW.


76. Furukawa controlled approximately 5Yo of the global market for Automotive Wire Hamess


Systems during the Class Period.


77. Fujikura controlled approximately 2Yo of the global market for Automotive Wire Hamess


Systems during the Class Period.


78. By virtue of their market shares, the defendants are the dominant manufacturers and


suppliers of Automotive Wire Harness Systems in Canada and the world. Their customers include


BMW, Fiat, Chrysler, Ford, General Motors, Honda, Hyundai, Jaguar Land Rover, Mazda,


Mercedes-Benz, Mitsubishi, Nissan, Suzuki, Subaru, Toyota, Volkswagen and Volvo.


79. The automotive industry in Canada and the United States is an integrated industry.


Automobiles manufactured on both sides of the border are sold in Canada. The unlawful


conspiracy affected prices of Automotive Wire Harnesses in the United States and Canada,


including Ontario.


Investigations into International Cartel and Resulting Fines


Canada


80. The Canadian Competition Bureau is conducting an investigation into potential collusion


in the Automotive Wire Harness Systems industry.


81. Yazaki Corp. has agreed to plead guilty in Canada and pay a $30 million criminal fine for


bid-rigging relating to motor vehicle electrical wiring, lead wire assemblies, cable bond, motor
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vehicle wiring connectors, motor vehicle wiring terminals, electronic control units, fuse boxes,


relay boxes, andjunction boxes.


82. Furukawa Electric has agreed to plead guilty in Canada and pay a $5 million criminal fine


for bid-rigging relating to fuse boxes, relay boxes, and junction boxes.


United States


83. The United States Department of Justice is conducting an investigation into potential


collusion in the Automotive Wire Harness Systems industry affecting the North American


automotive market.


84. In or about February 2010, investigators from the United States Federal Bureau of


Investigation ("FBI") executed search warrants and conducted searches of three Detroit-area auto


parts makers, including YazakiCo.p., as part of a federal antitrust investigation.


85. The defendantYazaki Corp. agreed to plead guilty and pay a fine of US$470 million in


respect of its role in the alleged conspiracy to suppress and eliminate competition in the


automotive parts industry by agreeing to rig bids for, and to fix, stabilize, and maintain the prices


of wire harnesses, automotive electrical wiring, lead wire assemblies, cable bond, automotive


wiring connectors, automotive wiring terminals, high voltage wiring, electronic control units, fuse


boxes, relay boxes, and junction blocks, as well as two other automotive parts.


86. The defendant Denso Corp. agreed to plead guilty and pay a fine of US$78 million in


respect of its role in the alleged conspiracy to suppress and eliminate competition in the


automotive parts industry by agreeing to rig bids for, and to fix, stabilize, and maintain the prices


of electronic control units, as well as one other automotive part'
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87. The defendant Fujikura Ltd. agreed to plead guilty and pay a fine of US$20 million in


respect of its role in the alleged conspiracy to eliminate competition in the automotive parts


industry by agreeing to rig bids for, and to fix, stabilize, and maintain the prices of wire harnesses,


cable bond, automotive wiring connectors, automotive wiring terminals, and fuse boxes.


88. The defendant Furukawa Electric agreed to plead guilty and pay a fine of US$200 million


in respect of its role in the alleged conspiracy to eliminate competition in the automotive parts


industry by agreeing to rig bids for, and to fix, stabilize, and maintain the prices of wire hamesses,


automotive electrical wiring, lead wire assemblies, cable bond, automotive wiring connectors,


automotive wiring terminals, electronic control units, fuse boxes, relay boxes, junction blocks, and


power distributors.


89. The defendant GS Electech Inc. agreed to plead guilty andpay a fine of US$2.75 million in


respect of its role in the alleged conspiracy to eliminate competition in the automotive parts


industry by agreeing to rig bids for, and to fìx, stabilize, and maintain the prices of speed sensor


wire assemblies. Speed sensor wire assemblies are a specific type of wire harness.


Europe


90. The European Commission fined Yazaki Corp., Furukawa Electric, S-Y Systems and


Leoni Wire Inc. a combined €l4l million for infringements of Article 101 of the Treaty on the


Functioning of the European Union and Article 53 of the Agreement creating the European


Economic area, which consisted of agreements or concerted practices to coordinate their pricing


behaviour and allocate supplies of wire hamesses to certain manufacfurers relating to Automotive


Wire Harness Systems sold to Toyota, Honda, Nissan and Renault. Sumitomo Electric was


granted immunity for being the first entity to report the cartel to the European Commission.
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Japan


91. Japan's Fair Trade Commission has fined Furukawa Electric, Fujikura Ltd', Sumitomo


Electric, andyazakiCorp. a combined +I2.9 billion (US$169 million) for substantially restraining


competition in the automotive parts industry by conspiring to appoint the designated successful


bidder during the Automotive Wire Hamess Systems procurement process (bid-rigging).


Plaintiffs Purchased New Vehicles Containing Automotive Wire Harness Systems


92. During the Class Period, Sheridan purchased for resale the following brands of vehicles


manufactured by GMCL or its affiliates: Chevrolet, Oldsmobile, and Cadillac'


93. During the Class Period, Sheridan also purchased for resale vehicles manufactured by the


following other automotive manufacturers: Suzuki Canada Inc., CAMI Automotive Inc', GM


Daewoo Auto & Technology Company, and Daewoo Motor Co.


94. During the Class Period, Pickering purchased for resale the following brands of vehicles


manufactured by GMCL or its affiliates: Isuzu, Saab, and Saturn.


95. During the Class Period, Pickering also purchased for resale vehicles manufactured by the


following other automotive manufacturers: Isuzu Motors Ltd., Adam Opel AG, and Subaru


Canada Inc.


96. The vehicles purchased by Sheridan and Pickering were manufactured in whole or in part


atvarioustimesinOntarioorotherpartsofCanada,theUnitedStates, Japan,andotherpartsofthe


world
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97. Sheridan and Pickering purchased new vehicles containing Automotive Wire Harness


Systems.


98. Fady Samaha purchased a new Honda Civic in 2009, which contained an Automotive Wire


Harness System.


Breaches of Part YI of Competítíon Act


99. FromatleastasearlyasJanuary 1,1999 untilatleastMarch l,20l0,thedefendantsand


their unnamed co-conspirators engaged in a conspiracy to rig bids for and to fix, maintain, increase


or control the prices ofAutomotive Wire Harness Systems sold to customers inNorth America and


elsewhere. The defendants and their unnamed co-conspirators conspired to enhance unreasonably


the prices of Automotive Wire Harness Systems and/or to lessen unduly competition in the


production, manufacture, sale and/or distribution of Automotive Wire Harness Systems in North


America and elsewhere. The conspiracy was intended to, and did, affect prices of Automotive


Wire Harness Systems and new vehicles containing Automotive Wire Harness Systems.


100. The defendants and their unnamed co-conspirators carried out the conspiracy by:


(a) participating in meetings, conversations, and communications in the United States,


Japan, Europe, and elsewhere to discuss the bids (including RFQs) and price quotations to be


submitted to OEMs selling automobiles in North America and elsewhere;


(b) agreeing, during those meetings, conversations, and communications, on bids


(including RFQs) and price quotations (including APRs) to be submitted to OEMs in North


America and elsewhere (including agreeing that certain defendants or co-conspirators would


win the RFQs for certain models);
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(c) agreeing on the prices to be charged and to control discounts (including APRs) for


Automotive Wire Harness Systems in North America and to otherwise fix, increase,


maintain or stabilize those prices;


(d) agreeing, during those meetings, conversations, and communications, to allocate


the supply of Automotive Wire Hamess Systems sold to OEMs in North America and


elsewhere on a model-by-model basis;


(e) agreeing, during those meetings, conversations, and communications, to coordinate


price adjustments in North America and elsewhere;


(Ð submitting bids (including RFQs), price quotations, and price adjustments


(including APRs) to OEMs in North America and elsewhere in accordance with the


agreements reached;


(g) enhancing unreasonably the prices of Automotive Wire Harness Systems sold in


North America and elsewhere;


(h) selling Automotive Wire Harness Systems to OEMs in North America and


elsewhere for the agreed-upon prices, controlling discounts and otherwise fixing, increasing,


maintaining or stabilizing prices for Automotive Wire Hamess Systems in North America


and elsewhere;


(Ð allocating the supply of Automotive Wire Harness Systems sold to OEMs in North


America and elsewhere on a model-by-model basis;
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0) accepting payment for Automotive Wire Harness Systems sold to OEMs in North


America and elsewhere at collusive and supra-competitive prices;


(k) engaging in meetings, conversations, and communications in the United States,


Japan and elsewhere for the purpose of monitoring and enforcing adherence to the


agreed-upon bid-rigging and price-fixing scheme;


(l) actively and deliberately employing steps to keep their conduct secret and to


conceal and hide facts, including but not limited to using code names, following security


rules to prevent "paper trails," abusing confidences, communicating by telephone, and


meeting in locations where they were unlikely to be discovered by other competitors and


industry participants; and


(m) preventing or lessening, unduly, competition in the market in North America and


elsewhere for the production, manufacture, sale or distribution of Automotive Wire Harness


Systems.


101. As a result of the unlawful conduct alleged herein, the plaintiffs and other members of the


Proposed Class paid unreasonably enhanced/supra-competitive prices for Automotive Wire


Harness Systems andlor new vehicles containing Automotive Wire Harness Systems.


102. The conduct described above constitutes offences under Part VI of the Competition Act, in


particular, sections 45(1),46(l) and 47(l) of the Competition Act. The plaintiffs claim loss and


damage under section 36(1) of the Competition Act in respect of such unlawful conduct.
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Breach of Foreign Law


103. The defendants and their unnamed co-conspirators' conduct, particularized in this


statement of claim, took place in, among other places, the United States, Japan, and Europe, where


it was illegal and contrary to the competition laws of the United States, Japan, and Europe.


Civil Conspiracy


104. The defendants and their unnamed co-conspirators voluntarily entered into agreements


with each other to use unlawful means which resulted in loss and damage, including special


damages, to the plaintiffs and other members of the Proposed Class. The unlawful means include


the following:


(a) entering into agreements to rig bids and fix, maintain, increase or control prices of


Automotive Wire Harness Systems sold to customers in North America and elsewhere in


contravention of sections 45(l), 46(l), and 47(l) of the Competition Act; and


(b) aiding, abetting and counselling the commission of the above offences, contrary to


sections 2I and22 of the Criminal Code, RSC 1985, c C-46.


105. In furtherance of the conspiracy, the defendants, their servants, agents and unnamed


co-conspirators carried out the acts described in paragraph 100 above.


106. The defendants and their unnamed co-conspirators were motivated to conspire. Their


predominant purposes and concerns were to harm the plaintiffs and other members of the Proposed


Class by requiring them to pay artificially high prices for Automotive Wire Hamess Systems, and


to illegally increase their profits on the sale of Automotive Wire Harness Systems.
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107. The defendants and their unnamed co-conspirators intended to cause economic loss to the


plaintiffs and other members of the Proposed Class. ln the altemative, the defendants and their


unnamed co-conspirators knew in the circumstances that their unlawful acts would likely cause


injury.


Discoverability


108. Automotive Wire Harness Systems are not exempt from competition regulation and thus,


the plaintiffs reasonably considered the Automotive Wire Harness Systems industry to be a


competitive industry. A reasonable person under the circumstances would not have been alerted to


investigate the legitimacy of the defendants' prices for Automotive Wire Harness Systems.


109. Accordingly, the plaintiffs and other members of the Proposed Class did not discover, and


could not discover through the exercise of reasonable diligence, the existence of the alleged


conspiracy during the Class Period.


Fraudulent Concealment


I10. The defendants and their co-conspirators actively, intentionally and fraudulently concealed


the existence of the combination and conspiracy from the public, including the plaintifß and other


members of the Proposed Class. The defendants and their co-conspirators represented to


customers and others that their pricing and bidding activities were unilateral, thereby misleading


the plaintiffs. The affirmative acts of the defendants alleged herein, including acts in furtherance of


the conspiracy, were fraudulently concealed and carried out in a manner that precluded detection.
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I I 1. The defendants' anti-competitive conspiracy was self-concealing. As detailed in paragraph


100 above, the defendants took active, deliberate and wrongful steps to conceal their participation


in the alleged conspiracy.


112. Because the defendants' agreements, understandings and conspiracies were kept secret,


plaintiffs and other members of the Proposed Class were unaware of the defendants' unlawful


conduct during the Class Period, and they did not know, at the time, that they were paying


supra-competitive prices for Automotive Wire Harness Systems and/or new vehicles containing


Automotive Wire Harness Systems.


Unjust Enrichment


113. As a result of their conduct, the defendants benefited from a significant enhancement of


their revenues on the sale of Automotive Wire Harness Systems. All members of the Proposed


Class have suffered a coffesponding deprivation as a result of being forced to pay inflated prices


for Automotive Wire Harness Systems and/or new vehicles containing Automotive Wire Harness


Systems. There is no juristic reason or justification for the defendants' enrichment, as such


conduct is tortious, unjustifiable and unlawful under the CompetitionAct and similar laws of other


countries in which the unlawful acts took place.


ll4. It would be inequitable for the defendants to be permitted to retain any of the ill-gotten


gains resulting from their unlawful conspiracy.


l15. The plaintiffs and other members of the Proposed Class are entitled to the amount of the


defendants' ill-gotten gains resulting from their unlawful and inequitable conduct.
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Waiver of Tort


116. In the altemative to damages, in all of the circumstances, the plaintiffs plead an entitlement


to "waive the tort" of civil conspiracy and claim an accounting or other such restitutionary remedy


for disgorgement of the revenues generated by the defendants as a result of their unlawful


conspiracy.


ll7. As a direct, proximate, and foreseeable result of the defendants' wrongful conduct, the


plaintiffs and other members of the Proposed Class overpaid for Automotive Wire Harness


Systems. As a result of the unlawful conspiracy, the defendants profited from the sale of


Automotive Wire Harness Systems at artificially inflated prices and were accordingly unjustly


enriched. The defendants accepted and retained the unlawful overcharge. It would be


unconscionable for the defendants to retain the unlawful overcharge obtained as a result of the


alleged conspiracy.


I)amages


118 The conspiracy had the following effects, among others:


(a) price competition has been restrained or eliminated with respect to Automotive


Wire Harness Systems sold directly or indirectly to the plaintiffs and other


members of the Proposed Class in Ontario and the rest of Canada;


(b) the prices of Automotive Wire Harness Systems sold directly or indirectly to the


plaintiffs and other members of the Proposed Class in Ontario and the rest of


Canada have been fixed, maintained, increased or controlled at artificially inflated


levels; and
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(c) the plaintiffs and other members of the Proposed Class have been deprived of free


and open competition for Automotive Wire Harness Systems in Ontario and the


rest of Canada.


I19. Automotive Wire Harness Systems are identifiable, discrete physical products that remain


essentially unchanged when incorporated into a vehicle. As a result, Automotive Wire Harness


Systems follow a traceable chain of distribution from the defendants to the OEMs (or alternatively


to the Tier I Manufacturers and then to OEMs) and from the OEMs to automotive dealers to


consumers or other end-user purchasers. Costs attributable to Automotive Wire Harness Systems


can be traced through the distribution chain.


l2O. By reason of the wrongful conduct alleged herein, the plaintiffs and the members of the


Proposed Class have sustained losses by virtue of having paid higher prices for Automotive Wire


Harness Systems and/or new vehicles containing Automotive Wire Harness Systems than they


would have paid in the absence of the illegal conduct of the defendants and their unnamed


co-conspirators. As a result, the plaintiffs and other members of the Proposed Class have suffered


loss and damage in an amount not yet known but to be determined. Full particulars of the loss and


damage will be provided before trial.


Punitive, Aggravated and Exemplary Damages


l2l. The defendants and their unnamed co-conspirators used their market dominance, illegality


and deception in furtherance of a conspiracy to illegally profit from the sale of Automotive Wire


Harness Systems. They were, at all times, aware that their actions would have a significant


adverse impact on all members of the Proposed Class. The conduct of the defendants and their
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unnamed co-conspirators was high-handed, reckless, without care, deliberate, and in disregard of


the plaintiffs' and Proposed Class members' rights.


122. Accordingly, the plaintifß request substantial punitive, exemplary and aggravated


damages in favour of each member of the Proposed Class.


Service of Statement of Claim Outside Ontario


123. The plaintiffs are entitled to serve this statement of claim outside Ontario without a court


order pursuant to the following rules of the Rules of Civil Procedure, RRO 1990, Reg 194 because:


(a) Rule 17.02 (g) - the claim relates to a tort committed in Ontario;


(b) Rule 17.02 (h) - the claim relates to damage sustained in Ontario arising from a


tort; and


(c) Rule 17.02 (o) - the defendants residing outside of Ontario are necessary and


proper parties to this proceeding.
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124. The plaintiffs propose that this action be tried at Toronto, Ontario.


Date: SOTOS LLP
Barristers and Solicitors
180 Dundas Street West, Suite 1200


Toronto, ON M5G 128


Allan D.J. Dick LSUC #24026W
David Sterns LSUC # 36274J
Jean-Marc Leclerc LSUC # 43974F


Tel.: (416) 977-0007
Fax: (416) 977-0717


SISKINDS LLP
Barristers and Solicitors
680 Waterloo Street


London, ON N6A 3V8


Charles M. Wright LSUC # 36599Q
Andrea L. DeKay LSUC # 43818M
Linda Visser LSUC # 521581


Tel: (519) 672-2121
Fax: (519) 672-6065


Lawyers for the Plaintiffs
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THE HONOURABLE


JUSTICE BELOBABA


ONTARIO
SUPERIOR COURT OF JUSTICE


Court File No. CV-|2-446737-00CP


WEDNESDAY, THE 25T1{ DAY


OF JUNE,2014


)


)


WEEN:


SHERIDAN CHEVROLET CADILLAC LTD.,
PICKERING AUTO MALL LTD., AND FADY SAMAHA


Plaintiffs


-and-


FURUKAWA ELECTRIC CO. LTD., AMERICAN FURUKA\ryAINC., FUJIKURA
LTD., FUJIKURA AMERICA INC., LEAR CORPORATION, LEONI AG, LEONI


KABEL GMBH, SUMITOMO ELECTRIC INDUSTRIES, LTD., SEWS CAI\ADA LTD.,
YAZAKI CORPORATION, YAZ^KI NORTH AMERICA,INC., DENSO


CORPORATION, DENSO INTERNATIONAL AMERICA, INC., TECHMA
CORPORATION, DENSO MANUFACTURING CANADA, INC., DENSO SALES


CANADA, INC., KYUNGSHIN-LEAR SALES AND ENGINEERING, LLC, LEONI
WIRING SYSTEMS,INC., LEONISCHE HOLDING,INC., LEONI WIRE INC., LEONI


ELOCAB LTD., SUMITOMO ELECTRIC WINTEC AMERTCA,INC., SUMITOMO
\ryIRING SYSTEMS, LTD., SUMITOMO ELECTRIC \ryIRING SYSTEMS,INC., K&S


WIRTNG SYSTEMS,INC., SUMITOMO WIRTNG SYSTEMS (U.S.A.),INC., S-Y


SYSTEMS TECHNOLOGIES EUROPE, GMBH, TOKAI RIKA CO., LTD., TRAM,
INC., TRQSS, INC., G.S. ELECTECH, INC., G.S.W. MANUFACTURTNG, INC., G.S.


WIRING SYSTEMS INC., CONTINENTAL AG, CONTINENTAL AUTOMOTIVE
SYSTEMS US,INC., CONTINENTAL TIRE CANADA,INC. (FORMERLY KNO\ryN AS


CONTINENTAL AUTOMOTIVE CANADA, INC.), FUJIKURA AUTOMOTM
AMERICA LLC and LEONI BORDNETZ-SYSTEME GMBH


Defendants


Proceeding under the Class Proceedings Act, 1992


ORDER
- Automotive WÍre Harness Systems-


Discontinuance as against K&S Wiring Systems Inc
and Sumitomo Electric Wintec America,Inc.


THIS MOTION made by the Plaintiffs for an Order that the within proceeding be


discontinued on a without costs and without prejudice basis as against the Defendants, K&S
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Wiring Systems Inc and Sumitomo Electric Wintec America, Inc., was heard by teleconference


this day at Osgoode Hall, 130 Queen Street West, Toronto, Ontario.


ON READING the materials fîled, and on hearing the submissions of counsel for the


Plaintifß and counsel for the Defendants:


1. THIS COURT ORDERS that the within proceeding be discontinued on a without costs


and without prejudice basis as against the Defendants, K&S Wiring Systems Inc and


Sumitomo Electric Wintec America, Inc.


2. THIS COURT ORDERS that notice under sections 19 and 29 of the Class Proceedings


Act, 1992, S.O. 1992, c.6 is not required.


Date: (


The Honourable Justice Belobaba


ENTERED AT / INSCRIT A TORONTO
ON / BOOK NO:
LE / DANS LE REGISTRE NO.:


JUN 26


FER /FAR:
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Sotos LLP
Barristers and Solicitors
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Toronto, ON M5G 128


AllanD.J. Dick LSUC #24026W
David Sterns LSUC #362741
Jean-Marc Leclerc LSUC # 43974F


Tel: (416) 977-0007
Fax: (416) 977-0717


Siskinds LLP
Barristers & Solicitors
680 Waterloo Street
London, ON N6A 3V8


Charles M. Wright LSUC # 36599Q
Andrea DeKay LSUC # 43818M
Linda Visser LSUC # 52158I
Tel: (519) 672-2121
Fax: (519) 672-6065


Lawyers for the Plaintiffs








THE HONOURABLE MR.


JUSTICE BELOBABA


ONTARIO
SUPERIOR COURT OF JUSTICE


Court File No. CV-12-446737-00CP


WEDNESDAY, THE 9TH DAY


OF DECEMBER, 2015


)


)


B


SHERIDAN CHEVROLET CADILLAC LTD.,
PICKERING AUTO MALL LTD., and FADY SAMAHA


Plaintiffs


-and-


FURUKAWA ELECTRIC CO. LTD., AMERICAN FURUKAWA INC., FUJIKURA LTD.,
FUJIKURA AMERICA INC., FUJIKURA AUTOMOTIVE AMERICA LLC, LEAR


CORPORATION, KYUNGSHIN-LEAR SALES AND ENGINEERING,LLC, LEONI AG,
LEONI KABEL GMBH, LEONI WIRING SYSTEMS, INC., LEONISCHE HOLDING, INC.,


LEONI WIRE INC., LEONI ELOCAB LTD., LEONI BORDNETZ-SYSTEME GMBH,
SUMITOMO ELECTRIC INDUSTRIES, LTD., SEWS CANADA LTD., SUMITOMO


WIRING SYSTEMS, LTD., SUMITOMO ELECTRIC WIRING SYSTEMS, INC.,
SUMITOMO WIRING SYSTEMS (U.S.A.), INC., YAZAKI CORPORATION, YAZAKI


NORTH AMERICA, INC., S-Y SYSTEMS TECHNOLOGIES EUROPE, GMBH, DENSO
CORPORATION, DENSO INTERNATIONAL AMERICA, INC., TECHMA CORPORATION,


DENSO MANUFACTURING CANADA, INC., DENSO SALES CANADA, INC., TOKAI
RIKA CO., LTD., TRAM, INC., TRQSS, INC., G.S. ELECTECH, INC., G.S.W.


MANUFACTURING, INC., G.S. WIRING SYSTEMS INC., MITSUBISHI ELECTRIC
CORPORATION, MITSUBISHI ELECTRIC AUTOMOTIVE AMERICA, INC., MITSUBISHI
ELECTRIC SALES CANADA INC., HITACHI, LTD., HITACHI AUTOMOTIVE SYSTEMS,


LTD., and HITACHI AUTOMOTIVE SYSTEMS AMERICAS, INC.


Defendants


Proceeding under the Class Proceedings Act, 1992, S.O. 1992, c. 6


ORDER
- Automotive Wire Harness Systems -


(Discontinuance as against Tokai Rika Co., Ltd., TRAM, Inc. and TRQSS, Inc. and
Notice Approval - Y azaki Settlement)


THIS MOTION made by the Plaintiffs for an Order approving the abbreviated,


publication, and long-form notices of settlement approval hearing and the method of
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dissemination of said notices discontinuing the within action on a without costs and without
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prejudice basis as against the Defendants, Tokai Rika Co., Ltd., TRAM, Inc. and TRQSS, Inc.


(the "Tokai Rika Defendants"), was heard this day at Osgoode Hall, 130 Queen Street West,


Toronto, Ontario


ON READING the materials filed, including the settlement agreement with Yazaki


Corporation and Yazaki North America, Inc. (collectively the "Settling Defendants") dated as of


October 18,2015 attached to this Order as Schedule ÉrA" (the "Settlement Agreement"), and on


hearing the submissions of counsel for the Plaintifß and Counsel for the Settling Defendants, the


Non-Settling Defendants taking no position;


THIS COURT ORDERS that for the purposes of this Order, except to the extent that


they are modified in this Order, the definitions set out in the Settlement Agreement apply


to and are incorporated into this Order.


THIS COURT ORDERS that the abbreviated, publication, and long-form notices of


settlement approval hearing are hereby approved substantially in the forms attached


respectively hereto as Schedules "8" to "D".


3. THIS COURT ORDERS that the plan of dissemination for the abbreviated, publication,


and long-form notices of settlement approval hearing (the "Plan of Dissemination") is


hereby approved in the form attached hereto as Schedule 
((E)) and that the notices of


settlement approval hearing shall be disseminated in accordance with the Plan of


Dissemination.


THIS COURT ORDERS that paragraphs 2-3 of this Order are contingent upon parallel


orders being made by the BC Court and the Quebec Court, and the terms of paragraphs 2-
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3 of this Order shall not be effective unless and until such orders are made by the BC


Court and the Quebec Court.


5. THIS COURT ORDERS that the within proceeding be discontinued on a without costs


and without prejudice basis as against the Defendants, Tokai Rika Co., Ltd., TRAM, Inc


and TRQSS, Inc.


6. THIS COURT ORDERS that notice under sections 19 and 29 of the Class Proceedings


Act, 1992, S.O. 1992, c.6 is not required


The Honourable Justice Belobaba
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