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LY PRENXA CLASS ACTION
SETTLEMENT AGREEMENT

PREAMBLE

Angdrea Howard, Awndrew Charles Heward, Kelly Huwhing, Darlese Husching,
Daniel Wells and Nancy Walls, as representative plaintiffs in Omtario Count Fiie No. 65-CV-
283IOVCE ("the Outario Proveeding®), and Nicoie Daflaire, Jacques Gusselin, and Rita Pelietisr,
as representative plaintiffs in Queber Count File Noo 200-06-0006030.047 ("the (urbec
Proceeding™), and Mave Estrin by his litigation guardian Aaron Estrin and the said Aason Fstris,
s proposed representative plaintiffs in British Columbia Court Fife No. $0§6483 {"the Brigish
Columbia Proceeding”s {"roliectively, the “Plaintiffs"} (coliectively the "Proceedings”), and the
defendants, £l Lilly and Company and £ Lilly Canada Tue e Defendants® {eollectivedy
tise "Parties”). hereby emer into this settlement agreement {the "Settlement Agrecment”)
providing for the sittlement uf claims arising out of o relating 1o, withowt limitation. the
mamitacture, marketing, sale, distribution, Jabeiling and use of Zyprexa, pursuant to the terms

and conditions set forth hevein, and subject t approval of the Caourts,

RECITALS
Al WHEREAS, the Parties intend by this Settlement Agreement to resatve ali past, present

and Tatare Clatms of Class Members in any way arising out of or refating to the use, purchase or

sgestion of Zypresa iu Canada by or for residents of Cunads during the Class Period;

s, WHIEREAS, the Defendants deny the allegations made in the Provexdings, deny that any
damages ure payable, have not conceded or adniitted any cavil Habafity, and have defences 1o &l

of the clayms in the Proceedings;

& WHEREAR, the Parties have engaged in extensive, arms-length negotations thraugh
counsel with substandal experience i comples class procecdings that have resulted i this

Setilement Agresment;

B WHEREAS, the Plainiffa and Plaintiffs’ Counsel, samely the Jaw frms Siskinds “Y
Stevensons ¥ Siskinda, Deamenies, and Poyner Baxter (collectively "Class Conmaed”y have
reviewed and fully onderstand the terms of this Setifement Agreemnent and, based on thely
analyses of the Gt and law applicable to the Plaintits’ claims, and having regard o the basden

and expanse in prosscuting the Proceedings, including the risks and uncertinties sssociited with



trials and appeals, the Plaintiffs and Class Counsel have concluded that this Settlement
Agresment is falr, reasonable, and in the best inferests of the Plaintiity and the clagses they

represent (and i British Colanbis, the classes they seek to represent};

E WHEREAR, despite their belief that they are not liable in sespect of the allegations made
i the Proveedings and have good defences thereto, the Defandants are enienng into this
Setilerment Agresment in order to achieve a fina! resolution afall claims agserted against thent by
the Plaintifts. and 10 avoid forther expense, inconvenienve, and the distruction of furdensom

and prosracted Htdgation, and it is acknowledged that the Defendants would not bave entered into

tists Bettiement Agresment were it not forthe foregoing;

£ WHEREAR, the Parties therefore wish to, and hersby do, fully and finally resolve,

without admission of Hability, the Procesdings againg the Defendunts,

G. WHEREAS, for the purposes of settlement only and oontingent on appravals by the
Courts as provided fiw in this Settlement Agreement, the Parties have consented 1o the

certification of o vlass in the British Colimbia Proceeding;

H. WHEREAS, the Defendunts expressly roserve thelr rights to contest certification of uthe

reiated or unrelisted procvedings in British Columbia and assert that the sctions heraeds would noy
be appropriately centified 1 the absence of the Setilement Agreement and that this Settiemunt
Agreement does not constituie in ey way # precedent to sapport the certification of classes of

this vature:

NOW, THEREFORE, in consideration of the covenants. agreements, and releases set forth
erein and or other good and valuable consideration, the receipt amd sufficiency of which is
hereby ackuowledged, it is sgreed by the Pardes that the Privvendings be sedled and that the
Parsies shall consent to the Cowrs’ Orders finally approving the seulement in Quebee and
dismissing the Omanio and British Columbia Proceedings with prejudice, without custs 10 the
Plainiiffs, the clusses they seek to represent, or the Defendants, sabject 1o the approval of the

Courts, v the felowing terms aud conditions:

SECTION 1 - DEFINITIONS
P the gurpose of this Settiement Agreement ondy, including the Recitais and Schedules

Bt
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Accouni means an interest bearing trust account undes the control ot the Clums
Admimisteator at o Schedule | chartered Canadian bank, Al interest scerued will be
added 1o the fund used to compensate Bligible Claimants The conversion rae for the
Setlement Amount wili be the Bank of Canade rate on the date of payment. It the
monies are not paid when due they will acerue interest uniii paid af @ rate of $% per

anpan,

Administration Expenses means all fees, disburserients, expenses, costs, faxes, and any
other snowsds inearred or payable by the Plaintiffs, Class Counsel, or otherwise for the
approval. implementation, and opesation of this Settfement Agrecment, including the
costs o aotice and the fees and expenses of the Clauns Administrator bt exclud ag Llass

Counse! Fees and Dishursements.

Ulaipes Advriistrator meuns the entity appointed by the Courts 0 administer the

settioment pursuant o the terms sutlined in Schedule “0°

Llaims Deadline means one hundred and twenty (120 days from the date motice of

setdenient appraval is first disseminated.

Class Connsel means Siskinds ™7, Stevensons HE Siskinds, Pesmenles, and Povner

Baxter

Class Counsed Fees weans the fees, disbursements, costs, GST, and ather applicable

taxes of charges of Class Counsel,

Liass ar Class Members for the purposes of the settfement, the Clisses and Claas

Members shall be defined as:

{ai Al pecsons resident in Canada whe were prescribed and ingested the drug
Zyprexa (generic name: olanzapine), at any time on of bafore June 6, 2007

(Primary Class Member); and

b} Al persons resident in Canada asserting rights derivativedy by mason of
their presonal velationship with one or more of such persany described in

{a) abuve with a vadid dlaim (Derivative Class Memiber),
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Class Period soeant any time on or before fune 8, 2067 when Zyprexa was manufactured,

marketed andfor sold or otherwise placed into the stream of commerce i Canada,
Costs means & payment towards Class Counsel Fees aadfor Dishursements

Conarts means the Ontario Superior Coart of Justice, the Superior Court of Quebhee, and

the Supreate Court of British Columbia, as the case may be,

Deferdunts means £ Lilly and Company ( incorrectly mamed in the Ontaric Proceeding

as "Bl Lilly & Company™) and Eli Lilly Canada Inc.

Derivative Claimant(s) means all residents of Canada asserting the right 1o sue the
Defendanis or any Released Party independantly or devivatively by reason of their
faroified celationship to 2 Primary Claimant as defined hevein, and shsll mean for the
purpeses of dus Settferment Agreement spouses, cominon-lew SI0CUSES, SUNe-SCR PACHETS,

children, and parents of Primary Claimants,

Effevtive Date meéans the date o which the right 1o terminate the Settlsment pursasst o
section &3 has expired and dhe final judgments or fisal approval orders approving this

Settiemens Agrecment issuad by the Courts have becone Fisal Orders, whichever is fater

Bligible Chunan(s) e the Primary Claimants, Representative Claimants and Derdvative
Claimanes who are able to establish the criteria for cligibility us defined iy a5 4.2 and

Scheduie G belose,

Finad OrderiUrders means the final judgments or final approvad orders entered by the
Courts in respect of the centification 45 a class proceeding (n Bridak Columbia) and the
approvid of this Setllement Agreement, and the expiration of the time (o appea vr © seek
parmussion fu appeal such Baal judgment or fnal approval order withowt any appeal
being taken, or it un appeal from the final judgment or final approval order iy wken, the
sttirmance of sack fmal judgment or final approval order in Hs entirety, without
modification, by the court of 1ast resort to whick an appeal of such fingd judgmient or fisal

appraval osder may be taken.
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Opt-Giut menus a person who would have been 4 member of the Clags eReept for Bis o
her dinely and valid request for exchmsion In British Colurbis, sach sxciusion will be

by the tmely submission of an Opt Out Form as attached hereto as Schedule A7
Parties soeans the Plaintid¥s and the Defendants,

Flairiffe mvans Andreéa Heward, Andrese Charles Heward, Kefly Hutchiny, Dariene
Huatching, Daniel Wells, Nancy Wells, Nicole Daltaire, facques Gosselin, Rite Pelistior.
Marce Estrin by his litigation guardian Aaron Bstrin and the said Aaron isfrin and ali

{lass Membars.
Primary {lass Members are those persons defined is ss. HMMa) above.

Proceedings means Andrea Heward, Andrew Charles Heward, Kelly Hutching, Darlens
Hutching, Daniel Wells and Nancy Wells v, Bi Lally & Unmpany and B Lillv Canada
e, Court File Ko, 05-CV-2833000P in Ontario; Nicole Dallairs, dacques Gasselin and
Rita Pellatier v, B Lilly Canads Inc. and Eij Lilty und Company, Court File No. 200-06-
BOCOSO-GRY in Queber, and Mare Esirin by his Htigation geardian, Aaron Estrin and the
said Aaron Estrin v. B Lifly Canada Inc. and Bl Lilty and Company, Court Flie No

SG50483, in British Columbia,

Provincial Health Desurers wmeans ali provincial and tersitorial Ministries of Health or
equivalents. Provineial and Territorial Governnents, andior provisnasl and territorial
plans funding medical servives throughout Caoada, including thoge set out m Schedule
CAT Ao the Ontario Second Amended Fresh as Amended Satessent of Claim and

cguivaients i Quebee.

Releasest (laims weans any and all manner of claims, demands, actions, suits, Quebec
chvrd faw and statutiry Habilities, and causes of action atleged or which could have beey
asseeted in the Proceedings, whether direct or indirect, claze, ndividual, or otherwise in
nature, whether personal or subrogated, dantages whenever incurred, Habilities of oy
nature whatsoever, fnchuding interest, costs, expenses, peraliies, and anormneys” fees that
Redeustns, or any one of them, whether directly, indivectly, representatively, derivatively,
af i any ather capaciy, ever had, now have, or hereafter can, shafl. or may have against

the Releasees, whether known or unknown, relating in any way 1o goy condust by the
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Reteasees priov 1o the execution of this Settlement Agreement concerning alleged

duinages fom the ese of Zyprexa,

(23} Releaseos mears, jointly and severally, the Defendants and their respective present and
former parents, subsidigries, athiliates, officers, directors, emplovees, insurera, nEents,
arorneys, servants, represeniatives, and the successors, lsirs, exetutors, administrators,

tustees, sad assigns of each of the foregoing.

24} Releasors wwans, jointly and severally, individually and collectively, the Plaintiffs and
the Class Members who are not Opt-Outs, and their respective successors, beirs,
exeouters, administialors, trustees, and assigms, and  thei atfilimted, predevessor,

savoessar and related companies.

(23} Representative Claimants means persong! representatives, Bairs, assigns and trusires of

Primary ClaimantsPrimury Class Members.

(26} Settiement Agreement or Seftlensent means this agreesnent, meluding the Recituls and

Schedules,

(27} Sefddement Amount means the smount paid v the Detendants herein, plus any interest

avgrued,

28)  Settlemeny Matrix meaus the plan for distributing the Settiement Amount as cutlined in

Soheduis “B" heveto, and as approved by the Court.

(29} Lyprese means olanzapine, an atypical antipsychotic medication manufactred, sold and

othenwise placed fnto the strenm of commerce by the Defendants

SECTION 2 - CONDITION PRECEDENT: COURT APPROVAL
Subjeit (o section 7.4 below, this Settlement Agreement shall be nafl and void and of no
foree ar effect usless the Courts approve this Settement Agreemeat, and the orders so given

nave become Final Orders and the Effective Date has occusred.

SECTION 3~ SETTLEMENT APPROVAL
3.1 fest Eiforis
The Parties shall use thuir best efforts to effectuute this Seitlement,



32 Mution for Approval

{13 The Plaintiils shall file motions befire the British Columbia Cougt for an order cenifving
the Betah Cobunbia Proceeding a5 a class proceeding (for settement purposes ondy) and
approving tis Seitlement Agreement, and shall file motions before the Owmerio and Quebee

Superior Courts for orders approving this Settlement Agreement,

(2} The orders refarsed 0 in pavagraph 3.201) shall be in 2 form substantially simifar o those
attached bereto sy Schedoles “C7, D', and "B as agreed upen by Clags Counsel and counsel

for the Defendans and approved by the Court,

SECTION 4 - SETTLEMENT BENEFITS
4.4 Payment of Settlement Amount
(1) The Defendants agree w pay the Seulement Amount in sccordunce with this Settfemens

Agreement, i f:l] satisfaction of al! of the Released Chaims against the Releasses

{23 Contingent on dismissal of e claims of the certificd class in Ontario, of the claims of
the putative class in British Colambia, and the approval of' the Setdement in Quebec, Defendarnts

fave agreed 10 pay the Seniement Amount {in U.S. dollars) zs follows:
taf  B17.73G.800 o Bligible Claimants;
9 2230400 o Provincial Health Insurers:

(€3 Up to $43000060 wwards Cluss Connsel Costs, and up e $SGG.800 towards

Gisbursenments of Class Counsel, subject to the 4 poroval of the Coantg;

gt $LO0G.DU0 S notice and clatnis administrazion {“Notige Moniex”),

ot
S
s

(43 flass Counsel will be solely responsible for, and sha8l sccount for snd inform the Courts

of arrasgetents i vespect of. any regquired paynients to the Class Froceedings Fund.

(43 Defendants will pay the amoonts set forth in seetion 4 1{2)a) and (b} above as thllows:

(ap  Within 13 dags of the date the Settlement Agreement is finally spproved by the

sast Cowrt whoss approval is required,



Defendants will pay $8,875.000.00 to the Cluims Administrator:
and

o
2
v

43y Defendants wili pay  $2,004 750 1o the Claims Administrator for
distribution to the Pruvincial Healh Tnsarers other than HBritisah
Cohumbia in pec-Province amounts as outfined i Schedule T
ang

-
23
g

Within 1% days afer the time expires for termination of e Settlement Agreement
with respent to Class Members residing in British Columbia (a8 set out in section
7.3, 8 the Defendants do not exercise their right 0 terminate, Defendants will
pay $243,25¢ 10 dhe Claims Administrator for distribution to the Batish Columbia

Fealth Tosarer.

s

{c) Within 3¢ days of 2 fnsl determination of the surnber of Elyible Claimsants,

Defendants will pay any remaining anounts dus Elgible Clamants

{8} Following the final determination of the number of Bligible Claimants, within 30
diuys of any further Class Members becoming Eligible Claimants because one of
the Courts aliowed a claim that missed the Claims Deadline, the Defendanig wili
pay $6,120.69 for each such additional #laim ap 1o the makimen amount pavable
to Higible Clahmans in accordance with this Settiement Agreement inciuding, in

prrticuiar, subsection 4.1{9} below.

(83 Within 13 days of the date Class Counsel Fees are finalfy approved by the lagt Count
whise approval is raqaived, Defendanis will pay up to 34,300,000 30 the Claims Administrater
wiwards Ulass Clounsel fees and an additional ap to $300000 towards Class Counsel

dishursements insush smounts as are approved by the Courts,

6y Within 15 duve of the date the Ontaria Superior Court of Jastce approves the nutice to
the class of the proposed sestlement and approval hearing, Defendants will pay the Claims
Administrator $100.000 of the Notice Monies for costs of notics and claimy sdministraton
Additional amosts up (o the total of $1.000.000 in Notice Muonigs wili be paid (o the Clalms

Administrator against secipls as costs for administration ace inoreed,

{71 The Claims Administrator will invest the monies in & bavkers acceptance jasued by a
5 & ;

Schedule 1 chariered Canadian bank. Al interest acerued wiil be added 1o ihe fund used to



-

compensate Class Members, The conversion rite for the Ssttlement Amount vl be the Bank of
Canada vawe on the date of payment. 11 the monies are not paid when due they will aconue

mterest und pmd sl 2 rate of 5% per anmun,

{8} The amount payable to Bligible Claimants ($17,750,000) is based on an gxpected 1,456
Eligible Pamary Claimants ov Eligible Representative Claimants, 1 thege are fewer than 1,450
Eligible Prinsary Claimants or Eligible Representative Claimants, the amount payabie by
Defundants will be reduced by $6,120 69 for sach eligible claimant ender the 1 450 threshold
For greater clarity, by way of example, if there were 675 Eiigible Primary Clasmants or Eligible

Representative {hunans, the amennt pavable will be reduced by $2,907,327 75

() If there are more than 1,450 Bligible Primary Claimants o Eligible Representative
Claimanis, the Defendants will pay #u additional amount to sompensate Class Mambars The
amwount shal be $6,120.69 for each Eligible Primary Claimant or Eligibic Representative
Claimant over the [ 430 threshold, up 10 4 maxinam top-up of 34,390,517 50 For greater
clarity, by way of example if there are 1600 Eligible Primary Claimants or Eligible
Represuntative Claimants, the Defendamts will pay an additional $QIE, 103 3¢ when the {inal

ntisber of Eligible Ulaimants has been settled,

(13;  The Defendans shall have no obligation 1o pay any amcunt in addion 1o the Seulement

Asount, for any reason, perstant fo or in flutherance of this Setlement Agresment

(11} The Claims Administrator shall maintain the Account as provided or i this Seftlement
Agreement gnd shall not pay out any monies from the Account, exeept i accordance with the
privisinns of this Serlement Agreement, without an order of the Court made o nooe 10 o on

consent of the Parties.

42 Clatas and Claimants
Eligible Primary Clainiants or Eligible Representative Claimants
(1y  An Eligible Prmary Claimant is a person who meets one or more of i following

ertberiz,

{8} Took Zyprexa for at least 90 duys, and was first diagnosed with diabetes while

taking Lyprexa or within one gear of his‘her last mgestion of Zyprexa; or
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g

ook Zyprexa for at Jeast 90 days, was g previcusly diagnosed dinbetic, and,
wisile taking Zyprexa or within 60 days of the last Zyprexa use, vndervent a clear
change in the theeapy fov diebetes, meaning that the person underwent a clange
sithes:

(A} From diet and exercise therapy to requiring oral hypeulycaemic
agents; or

From requiring oral hypoulycaemic agents oy, 10 requiving
wsalin with or without oral bypoglyenemic agents: or

-
>
e

(£} Tock Zyprexa for at least 90 duys, and was firss dingnosed with bypergivesmia
whils taking Zyprexs or within oue vear of Misber last ingestion of Zeprexa.
Hyperglveemia means impaired fasting glucese (IFG) identified by a PG
reading of 6.1 mmoliL to 6.9 mmol/., and impaired glucose tolerance (1GT),
wientifiod by a FPO fess than 6.1 and 2RPG in g 752 OGTT of 7.8 mnwid, 1o

.0 mmoliL, and regaives proof of at least twe Iak fests: or

{d)  Took Zyprexa for aw least 90 davs. and was fis dugnosed with diabetic
ketuacidosty while tuking Zyprexa or within one vear of fusther fast ingestion of

Syprexid; or

te)  Took Zyprexs for at icast 94 days, and was fisst diagnosed with pancreatitis while

LR

taking Zyprexa ar within one year of histher last ingestion of Zvpneca.

(2} A Primary Claiman: or Representative Claimant must establish these orieria as cutlived

in Schedule "G" iy order 1o beeome an Eligible Primary Claimast or #n Eligible Representative

Claimant |

3} The Detendans will bave the right to examine the supporting documentation for sy
clairo subnutted 1o the Ulalms Administrator. The Defendanms have the Aght to dispute and
appest declsivns by the Ulalms Admisistrator in accordance with the provedures seb out i

Scheduie (G

(43 Any disputes betwen the Parties with respect fo whether # claimant bas mai any erijeria
wilt be resolved in accordsace with Schedule “G™ including section 9 regarding appeals w the

Contris,
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{53 A Sewlemoem Matrix will be uged to allocate funds to fdigibie Primary Clabmants. The
Settlemnent Matcix wiil atilize & points systemn. Points will be awarded based on the medicat
condition and ather relevant factoss. Further points may be added based on fretors such as dute
of ingestion, somgplications, andfor other iosses. The Sertiensent Matrix will be deternyined by
Class Connsel and counsel for the Defendants. in a form substandally similar (0 Schadule “R7,

subpect te approval by the Courts,

Derivative Claimanis
{6}y Payments to Eligible Derivative Claimants will be determined in accordanve with and
Sex A, [ :

made purauan 1 secton 10 of Schedule “G7,

Provinical Heakth Insurers

(73 Payments 10 Provincial Fealth Insarers will be made pursuant to Scheduie “87

43 Taxes and Juieresi
{1} All mswrest camed on the Settlement Amount shall become and remain part of the

Avoosin

(2% Ciass Counsel shell bear all risks vrelated to the investment of the Settlemeast Aot i

¢

the Avcosnd

(3} Al funds beld by the Claims Administrator shall be deemed and considerad to be in
cusiodir fegis of the Omaria Saperivr Count, god shall remain subject i the jurisdiction of the
Ontarisr Superior Conrt ustl! such time as such fands shali be distributed pursuant o the

Settlement Agresment anddor Rather order of the Ontario Superior Court.

(43 Class Connsed, jolntly and severally, hereby indemnifies, defends, and holds harmless the
Defendams Gom sud against any harm or injury sutfersi by reasor of the use, misuse, erroneous
dishursemens, or other action taken or failure 1o act by Cliss Counsel or by the Claims
Administrator with respect 10 the Settlement Amoant, or funds fv the Account not strictiy 1
aceordance with the provisions of this Settlement Agreement, the Matnis, or any orders of the

Couris

(81 All taxes pagable on any interest which accrues on the Settlement Amoun: in the Account

o otherwise i refation o the Seitiement Amount, shall be the responsibility of the Class. The
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Claims Administrator in consuitation with Class Coussel shall he solely responsible to fulfilf al)
fas reporting snd payment requirements arising from the Settlement Amount in the AcCount,
mehading guy obligation fs repont txable income and make tax paymenis. Al taxes (ocluding
interest and pesaliios) due with ruspedt to the income earned by the Setdement Amount shall be

padd from the Account.

) The Defeadants shall have no responsibility 1o make any ux filings refating o de
Aceount and shall have vo respunsibility 1o pay tax on any income earned by the Settiement

ASOunT OF pay any taxes on the monies in the Account.

-

SECTION 5- RELEASES AND DISMISSALS

5.4 Relewse of Raleasees

(1 Upen the Effective Date, the Relessors forever and absolutely redease, acquit, and
discharge the Releasees from the Released Clatms. And for the comsideration provided herels,
the Refeasors agree not 1o make any efaim or take or continue any proceedings arising out of or
relating (o the sabject matter of the Released Claims against any other person, corporation or
antity (includiog, without limitation, any health care professionals, health care providess, heaith
care facilities, phurmacies, or other distributors of Zypresay which might claim darnages and/or
cominbution and indesnity and/or other relief under the provisions of the Nugligence dei or
other comparable proviacial legisiation and any amendments thereto, the common law, Queher
civil law, or any other statute, for any relief whatsoever, inciuding relie! of a monetary,

declaratory or infunciive nature, from one or more of the Releasees.

(2} The pasties ntend that the final Seitlement Agreement will be approved by the Courts
amd will result ln the dismissal of all claims asserted or which could bave been asserted be
mambers of the certified and putative classes on the terms set forth hereiss in Qario and Britush

Calumbia, aad in the definitive approval of the Settlement in Onebec,

(3} Orders will be sought at the Approval Hearings which shail inchude o term refeasing the

cladras of the Provinclal Health Insurers generall ¥y i the tollowing form:

B eonsideration of the payments made 10 the Proviscial Health insurcrs sef out i
this Setdoment Agrecment, Provineial Health Insusers will Be deeaed 1o reicase
angd forever discharge the Defendants frar any and all actions, canses of sction,
suits, debis, duties, sccounts, bonds, covenants, Lontracts, ofams and demands
whateoever that were asserted o which sould have been assertod by or on bebalf
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af any Class Mewber rolating 1o Zyprexa  Provincial Health Tosurors Y
make any olais, or ke or contimie any proceedings AEUINSL ANy porson,
pavtiorship, corporation. or other eutity who wght olaim cantribution or
axdemnity or any other rehef of 2 monetary, declaratery ot injunctive sature from
the Defendanis in conacction with the claims relased in this Settlement
Agrewyon.
(41 Without limiting auy other provisions herein, each Class Member who did nar opt o,
whether o not he or she subnsits g claim or otherwise receives an award, wifl b deemud by the
Settlement Agresment completely and unconditionall ¥ W have seleased and forever discharged
the Relwasers from any and all Released Claims, meluding all claimy, actions, cuuses of action,
suils, debty, duties, acomnus, bonds, covensats, contracts, and demands whatsoever hat wers

asserted in the itigation thal is the subject of this Settlement Agreement.

(8} The parties agree that each Class Member who did not apt out, whether or not he o1 she
submits & claim or otherwise receives ay award, will be forever barred and enoined fom
comtming, consmencing, nstituting or prosecuting any action, fitigation, investigation or other
proseeding in any court of law or equity, arbitration, wibunal, proveediog, govénumental foram,
administrative forum or any other forum, dicectly, represeniatively or dertvatively, asserting
against any of the Defradants or Releasees any clams that refute 1o or constitute any Relsased

Clasms covered by the fing] Settlement Agreement.

32 Dismissal of Proveedings
The Partize shall, on consent, ay part of the motons for approval of the Settientent,
requist the Cowns in Dmtario and Britsh Columbia to dismiss the Proceedings with prejudice as

sgainst the Defendants, without costs, and to approve definitively the Setlemeni in Quebec

SECTION 6 « OPTING-OUT AND RIGHT TO TERMINATE AGREEMENT

6. Procedurs

(3 The prowedure for opting out of the British Colambin Proceediog, including timing and
notice requirements and the information required from the persos seeking to opt out, shali be

agreed 10 by the Partiss dnd approved by the British Columbia Court,

{2) Class Counsel shall, as part of the motion for approval of the Settlement, submit a nodice
i a form that is routually agreed by the parties and substantiafly sinitar to Schedale “K, which
shall fnclude, snter adiv, information regarding opling out of the British Columbia action for

approval by the Courts. This notice shall require that on 4 date {the "Opt-Chit Deadline”y thirty
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{30} days priov 10 the Clums Deadline, Primary Class Members or Represensative (lzimanis
residing i British Columbia whe do not wani to participate in the Settlement Agreement must
submit @ tiwely and valid request for exclusion frons the Class in the Opt«Qui Fom attached as

Schedule "AY

~

8.2 Opt-Gut Report

Within Hftesn (19) duys sfler the expiration of the British Columbia Qoi-Out Dieadline,
the Detendants and Class Counset shall be provided with 4 report from the Claims Administrator
advising as 1o the nines of any Opt-Outs, the regsnns for they wpting out, if known, and a copy

of all mtermation provided by that Ope-Out {*Opt-Dut Report™)

63 Right te Terminate / Upi-Out Credit
(13 1 10 or mwre Primary Class Members or Representstive Claimants residing in British

Colambia opiout of the Proceeding, the Defendants may, at their sole option, either:

(e} Terminate this settderment with respect 1o Class Members residing in British
Cohanbia and deduct from the amount otherwise pavabie in the settlement an
grount reasonably allocated to British Cohunbia bused o a3 proporions

assessment of the use of Zyprexy i British Colunibia: or

(B Deduct fom the amount otherwise payvable Pramary  Clamants  of

Representative Claimants, an amount equal to $6,330.69 per person o phing out,

A Primary Class Mowber or Representative Climant wili not be counted for the
purposes of seetion & 3{1) i be or she has indicated, to the Defendant's sole satisfacting, that e
of she diss not intend 1o begln individual fitigation against the Detondants with respect o
Zyprexa. 1fthe intention is not clegr on the Opt-Out Form, Class Counsel will comtact the Class

Member so that the Defendants will have sufficient information.

SECTION 7 - TERMINATION OF SETTLEMENT AGREEMENT
71 Manner of Termination with respect to British Colwmnbia

ithe Defendants exurcise their right (o terminate this Settlement Agresnisat with fERpect
ts Ulasy Mersbers residing m Brinsh Columbia pursuant 1o paragraph 630114}, then they shali
give wiitten notice of the termination to Class Caunsel ne later thas thirty { 303} dsps after receipt

of the Upe-Oul Bepot,
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2 ffect of Termination with respect to British Colunbia

in the evens of termination of this Setthament Agreement with respect to Clags Mumbers
restding in British Colunbia pursuant to paragraph 0.3(1)ak and nowwithstanding any other
provisions of this Agreement, all parties shall be restored to their respretive positions in and with
respect o the British Cohumbia Proceeding immediately prior o the date on which this
Seitlement Agreemens is signed by all purties.  Any certification order made for the purposes of
setfercent shall be rescinded on consent. Al statutes of Timitation and/os sepose for all doms
asseried i the Britsh Columbia Proceeding sbail be deemed to have been 1elisd front the date of
signature of this Setthement Ayreement by all parties until the date of reinstatement angd
regctivation, or for such longer period as the law may provide withoms reference 1o this

Agreement.

The parties frther agree that any certification of & class in British Columbia fir die
purposes uf settiement shall be without prejudice w any position that any of 1he parties may later
take o any issue i the British Columbia Proceeding in the event of wrmination with respect 1o
British Cohambia, and that the Defendants” consent to certification for the purposes of settlement
shall not constiinte and shal! not be deemed or construed as any admission ou the part of the
Defendants that the British Columbia Proceeding, or any other pulative cluss proceeding, 18

appropriafe for rial a3-a class proceeding.

7.3 Survival of Pravisions After any Termination with respert to British Cohnnbia

if this Settlernert Agreement is terminated with respeet w Class Meaibers residing i
British Columbia pursuant to pavagraph 6.3(1), the provisions of this Setdement Agreement
veferring to and dealing with British Columbia Class Membars will have nu farce or effert and
all obligstions relufed thereto shull cease invmediately, with the exception thut the agreements

and commitments contained in Section 11 shall survive termination

Notwithstanding  the Sertfement Agreement’s termination with respect to British
Cohimbia Clase Members, the Settfement Agreement will continue in ful! force snd effest with

vespedt t all other Class Members in ali other Canadian paisdictions.
7.4 Mot Apprevad by the Courty
(1 1 day Serdement Agreemient & not approved by each of the Ontario, British Columbia

-

and Quebes Courty:
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{a} suffject to subsection 7.4{2) below, it shall be null and void and shall have no
foree or effect, and the parties shall not be bound by Bts ferms, with the snle
excoption of the agreements and conunitments comained in ssction 11, which

shail survive and

)  all negotiations, statements and proceedings relating 1o the settlement and the
Ssttfement Agreerment shall be desmed 1o be withiut prajudice to the rights of the
parties, and the parties shail be deemed w be restored to their reepective positions

exigiing thunediately before it was executed.

(2} o the ovent that the Setdement Agreement is approved by a least nne of the Courts, bus
anes or two of the other Courts do not approve the Settlement Agreanient, the Defendants muay at
their solp discretion elest o terminate the settfervent in all jurisdictions in accordance with
sections 74011 or teeomnate the Setdement only in the jurisdiction(s) whers the Sefdemen:
Agreemient was noc approved {the “Terminated Jurisdiction(s)”). In the event of o partial

terinaiion

(8} the Defendants shall be entitled 1o deduct from the amount stherwise pavabie
ander the Semdoment Agreement an amount reasonably aflncated o the Temminated
Jurisdiction(s) based ou a proponional sssessment of the use of Zyprexa in that jurisdistion oy

thise jusisdictions,

(b} sotvathstnding any other provisions of this Agreement, afl parties shail be
restared o their respective positions in and with respect to the Terminated Jasisdiction(s;

meidiately prior 10 the date on which this Settlement Agreement is signed by all parties,

(&) i the Torminated Jurisdiction includes Briish Calumbia, any cuetification snder
made for the purposes of settlement in British Columbla shall be sescinded on consest in

accordunce with the grovigans of seeting 7.2 shove:
§

(i) all statutes of Hmitation andfor repose for afl clabms asserted in the Terminned
furisdivtionds) shal! be deemed to have been tolied from the date of signature of this Setifonent
Agreement by all parties untl the date of reinstatement and renctivation, or for such longer

pecod as the Jaw may provide without reference to this Agreement;
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(e} the provisions of this Settlement Agreement referring fo and dealing with Claas
Menibiers in the Terminated Jurisdiction(s) will have no force or effect, and afl obligations
related thereto shail cense nmedistely, with the exception that the agreements and commitments

contained 1w Section 11 shall sarvive temination; and

i notwithatanding the Settiement Agreement’s termination with respect to Class
Mentbers in the Teersinated Jurisdiction(s), the Settlement Agreement will comsinue in fidl force
and effert with respect to all other Class Members in any other jasisdictionts) where the

Seitlenent Agreament has heen approved.

{3} The parties expressiy reserve all of their raspectivi rights 1o the extent that the Ontario,

British Colurabia and Guebec Uousts do ot approve this Settiement Agreement.

SECTION § - DISTRIBUTION OF THE SETTLEMENY AMOUNT AND ACCRUED
INTEREST

8 Seitlement Matrix
The Samlement Amoa shall be held by the Claims Administraior in trust for the benefyt
of Class Members and, after the Effective Date, shall be paid in accordance with the Settlement

Mauix fo 8 form substantially similar to Schedule “B”, suhject to approval by the Courts,

gy

Phe Claimes Admunisvator shall administer claims avcording 1o the Seclement Matrix,

o

s Settlemnens Agreement, and the procedures outlined in Schedule “G*

8.2 Moenics in the Account

bn no event shall the Defendunts have any responsibility, financial obligations, or fabidity
witalsoever with respect to the invesiment, distribation, use, or administration of momies i (he
Aceount inclading, bat not Hmited 0, the costs and expenses of sueh investment. distribution,
use, and adminigleation, Administration Expenses and Class Counsel Fees except as otherwise

srovended for in section < of this Seitfement Agresinent.
i =

SECTION 8- LEGAL FEES AND DISBURSEMENTS

(y Class Ceansel okl bring motions to the Courts for approval of Class Counsel Fees and
Dishursements.  Such Fees aud Disbursements are awarded at the discretion of the Courts atter
hearing from counsel tor the Parties.  The Defendants will not whe any position with respect 1o

the amount of feas requested by Class Counsel.
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{2} Class Counsel will apply the monies payable by the Detendants towards Costs in respect
of fees snd dishursements approved by the Courts. Any legal fees andfor dishursements awarded
to Class Counsel 43 approved by the Cowrts in excess of the amount listed in Section 4 H2¥(e}

will come from other Setlement Amounts and not from the Defendants

(33 Chass Counsel Pees and Disbursersents may be paid oat of the Accons only afier Class

=1

Counsel obtain the Conntd approval,

4y Class Members who have retained, o in the process of making a claim do retain, fawyers
ter assist them in making their individual claims to this settlement shall be vesponsible for the

legal fees and expanses of such lawyvers,

SECTION {9 - ADMINISTRATION AND IM PLEMENTATION
1 Mechanics of Administration

Except w the extent provided for in this Setlement Agreement. the mechanics of the
umplementation and administration of this Settlement Agreement shall be determined by the

Courts on motion brought by the Parties, or any of them,

112 Notices Reguired

(13 The Class shall be given notice of () the hearing at which the Courts will be asked w
approve the Setdement Agreement; (i) the outconte of that hearing, and §il) in British Columbia
ouly, wity termination of this Settfement Agreement if the Setdement was terminated after notice

of the heasing 1o approve the Satiement was provided

{23 Class Upunsel and the Defendants will jointly prepare such Notices to the Clags as may
be sequired, w provide for "Short Form™ wnd “Long Form" Notices substantially in the form
attached in Sciedules "HY, "t* "J" and "K' respectively, as well as 3 plan for distribution of the
Notices (Schedides L" and "M"31. Counsel ackoowledge that sl Motices and the plan for
distribution of Netices nwst be approved by the Cousts, No Notices shali be dissemivated
anywhere unul such time as they are approved by all of the Ontario Superior Court of Justive, the

Supresse Cowrt of Brinsh Columbia and the Superior Court of Quebee,

(33 Wthe costs of aetive, plus the costs of claims admimstration exceed the Novce Mogies,
the difference will be paid from the monies identified in section 4. 1(2)(a) with the exception that

the Defendants will pay up to 525,000 against receipts solely for costs incurred by the Claims
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Administrator for the reconsideration of Disputed Claims in accordance with section 7.2 of

Schedule "0 where the Defendants have been unsuccessful |

SECTION {1 5 ABMISSION OF LIABILITY
The Purties agree thay, whether or not this Settfement Agreement is finally approved or is
terminated, ths Setthement Agreement amd anything comtaised heveir, and any and all
negotiations,  documents, discussions. and  proveedings associated with this Settlement
Agreesnent, and any action taken 1o carry out this Setlement Agreement, shall nat be deemed.
construed, of interpreted 10 be an admission of eny violation of any statute or law, or of any
wrongdoing or liability by the Releasees, ar of the truth of gny of the claims or afle ations mude

i the Proceding or in any other pleading filed by the Plaintifiz,

The Parties fasther agree that, whother or not Uis Settlement Agreement 15 Qnaliy
approved of 4 terminated, veither this Settiement nor any document refating to it shafl be offered
i evidesed in any avtion or proceeding in any court, agency or tribunal, except to seek court
approvil of this Settlement Agreement of to give effect 10 and enfimie the provisions of this

Seitlement Agrsement,

SECTION (2- MISCELLANEQUS

121 Motisas for Bivections

(3 The Plamafts, Class Counsel, the Claims Adnunisirator, or the Defendanis iy apply s
the Courts for directions in respect of the implementation and administration of this Settfemen

Agreement,

2} All motions contemplated by this Setilement Agresment, including appiications to the
Cours (o direntions, shall be on notive to the Parties.

1.2 Timing

The parties will make their best efforts 10 bring the mations o approve the Settement

Agreement within 90 days of the execution of the Suttfernent Agresment.

P23 Releasees Have No Liability for Administratiou
The Releasces have no responsibility for and no Habitity whatsoever with respect 10 the

admindsication of the Auttlement Agreement.
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124 Headings, ¢l

in this Sstiement Agreement

{a}  the division of the Setlement Agreement imo sections and the inserton of
headings are for convenicoce of reference oculy and shall not affect the

L

comsbruction or interpretation of this Settlement Agresment; and

(b} the terms "this Setdement Agreement”, "the Settfement Agreement”, "herent”,
“hereunder”, “herein”, Therete”, and similar expressions refer o this Settlement
Agreenient and not to any particular section or portion of this Settiement

Agrenient,

-

P25 Qugeing Jurisdiction

The Outane Superior Court of Justive, the Supreme Court of British Columbia and the
Superior Cowrt of Quebec shall retain exclusive jurisdiction over all matters relating 1o the
implementation and eaforcement of this Setdement Agreement as it refates to the Procesdings in

their respective Conut

126 Governing Law
Thiy Setdement Agreement shall be governed by and construed and interpreted in

acvosdiance with the faws of the Provinee of Ontaric.

{27 Ewtire Agreement

This Settlament Agreement constitutes the entire agreement among the Pasties, and
supersedes any and all prior and comtemporancous understandings, undertakings, negotiations,
TEpIeSEniAtions,  COmMManCatons,  promises, agreements.  agreements in principle, and
memnrgnda of undergtanding in connection herewith. The Parties agree that they have not
ceveived or velind on any agreements, reprasentations, or promises other than ag consined in this
Setdement Agrecroent. None of the Parties siall be bound by any prior obligations, conditions,
o representations with respect o the subject muatter of this Settlement Agrecment, unless
expressly invorporated herein, This Settlement Agreement snay not be modified or amended
except i witleg and oo consent of all Parties herew, and any such swdification or smendsment

must be approved by the Cowts.
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128 Binding Effect

fimee the Setdement Agreenent is approved by the Counts and the approval osders
become Final Orders, this Sertlement Agreement shall be binding upon, and inre 1o the benetl
of, the Plaintiffs, Class Members, the Releasors, the Defendants, the Releasees, Class Coungel,

and the Ulauvs Administrator.

129 Sarvival

The sepresentations and warranties contained in this Settlement Agreement shall survive

its exgotion and nnsiementation,

12,10 Counterparis
This Settemuent Agreeatent may be execated in counterparts, all of which taken togeer
| : i - . PYe? e Tt 3 S o 'y M i et b . i
will be deemed 1o constitute one and the same agreement, and & facsimife signature shull be
deemed an origingl signature for purposes of esecuting this Settlement Agreement.  This
Seitlement Agreament may be delivered and is Fally enforceable in either origing!, faxed or other

electrogio torm provided that 11s daly executed.

1201 Negaotisted Agrecment

Tus Setdement Agreement has been the subjeet of negotistions and distussions SUIEN]
the Parties, each of which has been represented und advised by competent counsel, s that any
stetuie, case law, or vule of interpretation or constraction that woald or might cause Ay
provision © be cossirued against the drafier of tis Settiement Agreemen? shall have no force
and effeer. The Partdas further agree that the language contained or not conteined i previous
drails of this Seitlemunt Agreement, or any agreement in principle, shail have no bearing upon

the proper intarpretation of this Settlament Aurcement.

12,12 Laungnags
The Partvs acknowiedye that they have required and consemed thar this Settiement
Agreement and all related documents be prepared in English; les purties reconnaissent svoir

EXigé que fa présente convantion & tous les documents connexes soient rédigds en aniglais.
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203 Dates

Dates reterred o in this Settlement Agreenent may be altered with the written consent of

the Parties and with the approval of the Courts.

1214 Freuch Translation

A French translation of this Sediement Agreement. all Scheduiss attached herety, and all
Nutives parsuant (o this Settlement Agrecment shal be prepared by Class Counsel and puid from

the Nonce Moesnies, and made available 1o Class Mambers upon their request.

12,15 Confidentiality

When the Notice of Setlement Approval is first disseminated in accordance with
Schedule “M™. Class Counsel will publish a press selease, the frm and content of which will be
agreed 1o by e Parties. Class Counsel will be permitted to respond to inquiries from the mediz

for the sole purpuse of explaining the Settlement and claims process,

The Pasties agree that no pablic statements shall be made regarding these Proceedings or
their settternent which arg in any way inconsistent with the tenms of the Setdement Agreement
in partivelar, the Parties agree that any public stutemsents regarding these Proceedings will
fndicate clearly ihat the setttement has been negotiated, agreed and approved by the Courts
without any adiaissions or findings of Hability or wrongdoing, and without sny admissions or
conviusions as to the truth of any of the facts alleged in the Proceedings, all of which are

specifically dened.

Each Party agrees not 1o disparage the oppusite Parties or thelr counse] with respect
any of the matters i issue in the Proceedings or the mauner in which the Proceedings wers
conducted or sered, The Parties agres that any public statemems that ave inconsigtent with the
tenme of this Settlement Agreement could canse irreparable harm, including bassn 0 the business

s vepatation of de Defendants,

(2,16 Recitals
The reviials (o this Settlement Agreement are troe and form part of the Settlemem

Agreement
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12,17 Schedulen

The Schedules annexed bereto form part of this Settiement Agreement.

1213 Acknowledgements

Each of the Parties hereby alfirms and acknowledges that.

(&)

{t:)

%
30

b, she, or ¢ representative of the Party with the guthority to bind the Party with
respent to the matlers set forth berein has read and understood the Setilement

Agrogment,

the torms of this Settdement Agreement and the effects thereof have been fally

sxplained 10 b, ber, o the Party's representative by i, ber, or 11s counsel,

e, she, or the Party's representative fully understands cach term of the Seulement

Agrepment and its effect, and

se Party has rebed upon say statement, repregentation, or nducement {whethier
materiad, false, negligently made, of otherwise) of any other Party with respect to

thie first Partv's decision 1o exeonte this Sedlement Agreement
¥ £t

12,19 Authorized Siguatures

Bach of the undersigned represenis that he or she is fully austhorized o enter inte the

ternys and conditions of, and 1o execule, this Settlement Agreement.

3,20 Notiee

Where this Setthament Agreement requires a Party to prowvide notice or any other

conuwannicition or document to another, such notice, compnication, or document shall be

provided by emal. faesimile, or letter by overnight delivery to the reprisentatives for the Pany 1o

whom noive is bemg provided. as sdentilied below:



For Phuatills and for Clase Counsel:

Michael fizenga

Siskinds "

Barristers & Soliwitors

GR0 Waterlon Sireat

Loudon, OM N6& IVE
Talaphone, 319.000.782¢
Fagsimile STG680.7RZY

Eroail mikeecraengagasiskinds com

Claude Desmieoles

Siskinds, Desqupudes

43 Rue Buade, Burems 320
{usbed City, Quebee GIR 4A2
Telephone 4185043008
Facsiniie, 41%8.694-028:
Emal:

clande desoeules@siskindsdesmenles.com

For Defendanis:

Dravid Maortin

Osfer, Hoskin & Harcoury "

Barristers & Sadicitors

100 King Stroet West

 First Canadisn Place

Suite 6106, P.Q. Box 50
Toroays, Onario MEX 1BE
Telephone, 418-862-6723
Faesimile, 4 16.8462.60060
Email,  dmorntigioster com

7 I

Colin Stevenson

Stevensonas ¥

Barristers

144 Frant Streel, Suile 406

Taromto, TN MSI 27

Telephune: 416-399.7900

Facsimile, 416-898.72{¢

Email.  cstevensonf@stevensondaw net

Ken Baxter

Poyner, Baxter LLP

Lawyers

408 - 143 Chadwick Count
Morth Vancouver, BC V7R 3K}
Telephone, 6049880321
Facsimile: 504-088-3632
Email ken@poynerbuakter com

The Parties huve executed this Seitlement Agreement us of the date on te cover page,
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ANDREA HEWARD, ANDREW CHARLES
HEWARD, KELLY HUTCHINS, DARLENE
HUTCHINS, DANIEL WELLS, NANCY
WELLS, NICOLE D'ALLAIRE, JACQUES
GOSSELIN, RITA PELLETIER, MARC
ESTRIN by his litigation guardian, AARON
ESTRIN, and the said AARON ESTRIN

5
'

Yy

. L/ . b ¥, ,} ( by, .."/. - .
By: [ [ [] PRAEAT

7

/!

Naine: Siskinds ¥ .
Title: Counsel for Ontario Plaintiffs

By:

Name: Poyner Baxter LLP
Title: Counsel for B.C. Plamtiffs

By:

Name: Siskinds, Desmeules
Title: Counsel for Quebec Plaintiffs

ELI LILLY & COMPANY and ELI LILLY
CANADA INC,

Ll Loy ot L0

By: Name: Osler Hoskin & Harcourt "
Title: Counsel for the Defendants

e Lo D plowit]
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ANDREA HEWARD, ANDREW CHARLES
HEWARD, KELLY HUTCHINS, DARLENE
HUTCIHINS, DANIEL WELLS, NANCY
WELLS, NICOLE D'ALLAIRE, JACQUES
GOSSELIN, RITA PELLETIER, MARC
ESTRIN by his litigation guardian, AARON
ESTRIN, and the said AARON ESTRIN

By:

Name: Siskinds ¥
Title: Counsel for Ontario Plaintiffs

o 1ON@ oyt

Name: Poyner Baxter LLP
Title: Counsel for B.C. Plaintiffs

Name: Siskinds, Desmeules
Title: Counsel for Quebec Plaintiffs

ELI LILLY & COMPANY and ELI LILLY
CANADA INC.

By: Name: Osler Hoskin & Harcourt **
Title: Counsel for the Defendants
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ANDREA HEWARD, ANDREW CHARLES
HEWARD, KELLY HUTCHINS, DARLENE
HUTCHINS, DANIEL WELLS, NANCY
WELLS, NICOLE D'ALLAIRE, JACQUES
GOSSELIN, RITA PELLETIER, MARC
ESTRIN by his litigation guardian, AARON
ESTRIN, and the said AARON ESTRIN

By:

Name: Siskinds ™
Tile: Counsel tor Onrario Plaintiffs

By:

Name; Poyner Baxter LLP
Title: Counsel for B.C Plamtiils

&

. s
By' /ii ﬁ;.,,nw?m 5 5"‘5‘/"“‘“‘_, '.. [

f

Name: Siskinds, De rﬁeules i
Title: Counsel for Quehee Plaintifis

ELELILLY & COMPANY and ELI LILLY
CANADAINC.

By: Name: Osler Hoskin & Harcoury '
' Title: Ceunsef for the Defendants



SCHEDULE A
OFT-OLT FORM

ZYPREXA SETTLEMENT
QFT OUT FORM FOR RESIDENTS OF BRITISH COLUMBIA

iy Proance Pogtal Code

Woork o Cal

ath Ceaggd

o

Membuwr, | sigrengy s Form to 8XCLUDE mypgalt

TREy *;,za:.

"I"’ # ’i’id?‘ Cu 38 Mr?"u,vsf "'r"iaw Cha

dga ,cza;ﬁ?‘ie'-ms;' MOTE, Forthis Cm QOurt
v ool tha aolt erdar or other afficial decument

FETRREEERRRS

A AN

Taands ine an €5

| UNDERSTAND THAT BY OPTING OUT I WiLL NEVER BE EL!GIBLE TO RECEIVE ANY
COMPENSATION PURSUANT TO THE ZYPREXA SETTLEMENT AGREEMENT

OATE { ; :
Yaar &, Day Mame of Primary Caaa, Member or
Represantative Clnimant

i

v

Signalure of Primary Cigss Mamber
Reprasaniative Claimant




SCHEDULE B

POINT DISTRIBUTION MATRIX FOR ELIGIBLE PRIMARY CLAIMANTS

SECTION 1 - INJURY
{can ondy choase one, i qualify for more
than eue, chouse the one with higher poiut

POINTS ALLOCATED

Dialsetes - Insubin dependant

V.ﬁ!!lt?{j
Hyperglyeemis i
Disbetes ~ no medisation necessary 40
Drabetes - oval hypuglyeaenug agent required 70
100

Dabetic Coma or Desth

Ag@ravation of priexisting diabeiss 20
- Diabetic Ketoacidosis s
Pancreatitis 35

Totgl points for seetion |

 SECTHIN 2 - SERIOUS SECONDARY

INIURIES

serondary
diabetes:

mfaries  fowing  divectly  from

If one ar more of these conditions developed,
adid 100 points

Blindness

Ampalation

Renal Fathure

Rireshn

it et L T PP

| Total points afler suction 2




-2

SECTION 3 2 DATE T OF T FIRST
PRESCRIPTION

Between Jamuary 1, 2000 and December 31,
2603

Multiply total points after section 2 by 2

Tolai points after section 3

SECTION 4 - EXCEPTIONAL
CIRCUMSTANCES

already  acoounted for gbove {Je  serious !
Feconomic loss Howing divectly From a diabetic
Pinury of serious seoondary injury  fowing

directly from digbets that is not captured in
section 2 above}

vircumstances, award up o sn sdditional 30
points to any Eligible Claimant for
substantiated ciroumstanges evidenving
hardship not otherwise provided for in the
distribution st

| Total pointy




SCHEDULE €

SETTLEMENT APPROVAL ORDER

Court File No. 03.CV.283300CP

UNTARIG
SUPERIOR COURT OF JUSTICE

The Honsurabie My Justice Cullity Yy e day
}
j of . 2010

BETWEEN:

ANDREA HEWARD, ANDREW CHARLES HEWARD, KELLY HUTCHINS, DARLERE
HUTCHING, DANIEL WELLS, and NARCY WELLS

Plaintiffs

- ad -

B LILLY & COMPANY and ELI LILLY CAKADA INC.

Diefandasts

rocesding ander the Clasy Procesdings Act, 1992

QRDER

THIS MOTION, made by the Plamifts for an Order that the Seutlement Agreement
entered into betwesn the Plaintiffs and Defendants be approved, and that [xy¥ixs] be sppointed
as the Claims Admanistraton, was heard tis day at the Coust House, 361 Univessity Avenus,
Toronto, (haio

ON  KEAPING the matenials filed, including the Seltlement Ayreement
dated . 2010, snd on heating the submissions of counsel for the Plaistiffs and

counsal s the Dedendants.




LS ]

b
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THIS COURT ORDERS AND DECLARES that the definiions set out i the
Settlement Agreement apply o and are incorporated into this Order, with the exception
that the defiwtion of Class Member or Class Members 15, for the purposes of this Qrder,
as followys

ali persons resident in Canada (excluding British Columbia and Ouebec) who
were preseribed and ingested the drug Zypreca {generic mame: clanzapine), al any
iz on o belore June 6, 2007 anmd which was manufactured, marksted and/or

sold o atherwise placed into the stream of commerce in Canada by Bl Lilly &
Covnpany andfor BY Lifly Canadg Ing; and

-,
)
s

iy all persons resident in Canada who by vinwe of & personal relationship o one or
srove of much persons described in (@) above with & valid clum, have standing in
this action pursuant W 8 GI(1) of the Family Law Ao, REG 13U, o F3, s
amended {or the applicable provincial statutory provigions set out i Schedude
“A". as appiicable) if the defendunts’ lability 1o persons deseribed in {a) i
seiablished.

THIS COURT DECLARES that the Settiement Agreenent with its attached Schedules,

attached Bharets as Appemdix "A7 I8 fuir, reasonable and in the best inteess of Class

Members,

THIS COURT ORDERS that the Setleroent Agreement be snd is heveby approved
pursuant o 5 29 of the Clasy Procecdings At 1992, and shall be toplemented in

svonrdanesowith its torms.

THIS COURY DECLARES that the Settlement Agreement is invarporaied by reference
wto and forms part of this Order and is binding upon the Kepresentative Phintiffs, upon

all Cluas Members, upon Representative Claimants, and upon the Defendants

THIS COLURT QRDERS AND DECLARES that this Order, including the Seulement

Agreenens, 18 binding upon each Class Member, mehuding those persans wha are minors



<

or mentally wcapable and the requirements of Rules 7 04{1) and 7.08(41 of the Rules of

Civil Provedure REO. Reg. 194 are dispensed with in réspect of tis action,

THIS COURT ORDERS that esch Clase Member, pessonally and on behalf of their
espective helrs, successurs, executors, administrators, trustees, and sssiyns, and theyr
affilinted, predecessor, suvoessor and related companies. shall be deemed 1o have released

and dues hereby release and forever discharge the Releasees of the Released Claims

THIS COURT ORDERS dat any and all claims of the Provineial Health Insurees
{exciuding the Provincaal Health Insurers in Bridsh Columbia and Quebes) are aban

herelyy released on the following terms:

In sonaieration of the payments made to the Provincia! Health Insurers set out in this
Setlement Agreemant, Provincial Health Insurers will be deemed 1o release und forever
discharge the Defendssts from any and ali actions, causes of action, suits, debts, duties,
accoanis, bonds, covenants, contracts, clains and demands whatsoever that were nasened
ot whish could have been asserted by or on behaifl of any Class Menber reluting o
Zyprexa. Provincial Health Insusers may not make any claims, or take or continue any
proceedings against any person, partnership, corporation, or other entity who might cliim
contribution or indemnity or any other reliel of 4 monetary, declaratory or injunctive
aature from the Defendants in comnection with the claims released jo iy Settlement
Agrevment

THIS COURT ORDERS that {3 1 be appointed as the Claims Administrator,

THIS COURT ORDERS that the Claims Administrator execute #s obligations as luid

out in the Settlement Agreement,

THIS COURT ORDERS that the Setiloment Matic avtached w0 the Setilement
Agreement a3 Schedide "B™ be and is heveby approved snd shall e boplemenied

seenrdance with 83 terms.



THES COURT ORDERS that the notices of setiement approval aftached o the

Settiement Agreement as Schedule )7 and Schedule “K™ be and are hereby approved.

2. THIS COURT ORDERS that the notice of settlement approval be disseminated in

acvordance with the plan attached o the Settlement Agresmest as Scheduly “M”,

13, THIS COURY ORDERS AND ADJUDGES thay this Proceeding be and is hereby

distmisaed agaist the Defendants, without costs and with prejudive.

Date: 2010




SCHEDULE D

GRDER - CERTIFICATION & SETTLEMENT AFPROV AL

N, 8050483
Vanconver Registry
IN THE SUPREME COURT OF BRITISH COLUMBIA
BETWEENR

SMARE ESTRIN by his hugation guardian,
AAKON ESTRIN, and the sald AARON ESTRIN

PLAINTIFES
AND,
FLELILLY CANADA INC and LI LILLY AND COMPANY

DEFENDANTY

BROUGHT UNDER THE CLASS PROCEEDINGS ACT, RS B.C, 1994, ¢ 50

ORDER

FTHE HONOURABLE 3 CIHE dayof

BEFORE J }

y 12016

; 3

THE APPLICATION OF the Plainttts, MARC ESTRIN by lus Iigauon guardian,
AARON ESTRIN, and the said AARON ESTRIN, coming on for hedring al Vancouver, B.(
thas day, and on hearing, Counsel for the PlaintiiTs, and Counsel for the Defendants, BLILILLY
CANADA NG aad L LILLY AND COMPANY, and,



dated

ON  READING the materials  filed.  including  the  Settdement  Agrecment
o 2010, and o bearing the submissions of coansel for the Plaintifls and

ecomsel o the Dedendants

i

=

Sk

THIS COURT QORDERS AND DECLARES that the proceeding v centiiled us 4 olass
proveeding, purseant to the Class Proveedings Acr, REBC 1998, ¢ 30, Sy the purposes of

aetiicment;

THIS COURYT ORDERS AND DECLARES that the Ulass and Class Members are

defined aa

fad  Adl persons resident in British Colunbia who were presoribed and ingested the
drug Lyprexa {generic same: olunzapine), at any tme on or before June 6, 2007
{Frimary Class Momber), and

{3 Al persons resident in Canada asserdng rights derivatively by reason of their
prrstngl velationship with one or more of such persons described in (1) sbove
with a valid ciaim (Derivative Class Member).

THIS COURY ORDERS AND DECLARES that MARC ESTRIN by bis litigation

guardian, AARDON ESTRIN, and the said AARON ESTRIN he and are hereby appminted

aa the representative plaintiffs in the within proceeding fur the purpuse of settlement

THIS COURT ORDERS AND DECLARES that the progesding is certified for the
purposy of settemant o the basis of the [ollowing common issue

{a} Bd the defendants breach a duty of care owed 10 the class by marketing and
distribusimg Jyprexa in Canada?

THIS TOURT ORDERS AND DECLARES that the defimtions set ot i the
Settement Agreement apply 1o and are incorporated into this Ordey, which is replaced

with the definision of Class and Clads Members gshove,



g

e

3.

THIS COURT DECLARES that the Settlement Agreement with its aftached Schedules,
attached hersto as Appendix “A”, is fair, reasonable and in the best interests of Class

Members,

THIS COURT ORDERS that the Settiement Agreement be and is b reby approved
pursaant 0 8 38 of the Clasy Proceedings Act and shall by implementsd in accordunce

with its fems,

THIS COURT DECLARES that the Settfement Agreament is incorporated by seference
into and forims part of this Order and s binding upon the Representative Plaimiss, upon

all Class Members, upon Representative Claimants, and upen the Diefendants

THIS COURT ORDERS AND DECLARES that this Order, including the Settiemen:
Agreesment, is binding upon each Class Member, including those persons whe sre minars
o mentally ncapable and the requirements ot Rule ¢ of the Supreme { ot Ruies B.C

Reg. 1632009 are dispensed with in respect of this action.

THIS COURT ORDERS that 2ach Class Member, personally and on bebalf of their
respettive heirs, supcussors, exeeutors, administrators, tiustees, and assigms, angd their
atfiiiated, predecessor, sucvessor and related companies, shall be deemed (0 have relensed

and dogs bereby redease and forever discharge the Relersess of the Kelensed Claims

THIS COURT ORDERS that any and all claims of the British Cobuubia Provingisl

Health Insurer ars also hereby refeased on the fflowing terms:

{n consudurasion of the payments made 1o the British Columitia Health Insurer
set out i this Sertlement Agreement, the British Cohimbia Health Care
Insurer will be deemed fo release and forever dischurgs the Defendants
from any and ali actions, causes of action, saits, debtz. duties, socousts,
bonds, covenants, contracts, claims and denmuands whatssover that wers



it

Pate

4.

agsertzd or which vould have been asserted by or on beball of any Class
Member relating to Zyprexa, The British Colombia Health Ingures mav
not make any claims, or take or continue anv proceedings againg: any
person,  partnership, corporation, or other enfity who might claim
sentribution or indemnity or any other reliel of & monetary, declaratory or
mjanctive sature from the Defendants in comnection with the claims
seteased in this Sertiement Agreement.

] be appointed as the Claims Administrator,

THIS COURT ORDERS that [y

THIS COURT ORBERS that the Clims Administrator exgcute its obligations as laid

it in the Seasfernent Agresiment,

THIS COURT ORDERS dar the Serdement Matrix agached w© the Settement
Agresment as Schedule “B” be and i hereby approved and shall be implemented in

atcordance with its terms.

THIS COURT ORDERS that the notices of settlernent approval mitached to the

Setthement Agreenient as Schedule “F and “K” be and are beseby approved.

THIS CQURT ORDERS that ootice of settlement approval be dissenunated in

accovdance with the Plan attached o the Settlement Agreement as Schedule “M”

THIS COURT ORDERS AND ADJUDGES that this Proceeding e gad s hereby

disrmisaed sgainst the Defendanis, without costs and with prejudice.
2 Preit

2010

The Honourabie




SCHEDULE £

Guehec Order

COUR SUPERIEURE

CANADA s
PROVINCE DE QUEBEC
DISTRICT DE GUEBEC
N 200-06-BODBS0-057
L.o® 210

SOUS LA PRESIDENCE DE : L'HONORABLE CARL LACHANCE, J.O&.

NICOLE DALLAIRE, dontciliée ot résidant au 252, rue dex Agnmers Charlesbowrg (Chdbec)
(AN INT, disirict de Duébec

ET

JAURQUES GOSSELIN, donucitie ef réudant au 130, moe Dajgle, SeRavmoend, {{Juebecy,
(331 INE, distriot judiciaire de Québec |

£

RITA PELLETIER, domicilide ef résidant aq 282, St-fuseph Bxi, apparteroard 404, Quitben,
{Guebec), GIK 3AY, disiriet padictaire de Québee ;

Regpuéranis |

%,

ELT LILLY CANADA INC, personne morale de dront privé consttuée sous autontd des
lois de ta province de PQutario, agant une place d"alfaires au 8568, route Transcanadienng, 8t-
Lawrent (Qudbe), HAS 126, distrio de Montreal

ET

BLY LILLY AND COMPANY, personne msorale de drobt privé eréée sous Uautorité des fo
des Etats-Unis ¢ Amerigae ayant son sidge social au Lilly Corporate Center, Inshanapolis, érat
de Pindians, 46283, Satelnis |




RESes:

JUGEMENT

CONSIDERANT que les requérants ot les intimées sont impliqués dans un Htige de
2 nature dun recours coliectif

CONSIDERANT [a transsiction fntervenue entre les parties e @
CONSIDERANT fa requite;
CONSIDERANT ia preuve ef los pieces au dossier

CONSIDERANT Vansence de contestation o le consentement des intim 203,

CONSIDERANT Cardele 1025 du Uade e procidure civiie ¢t aricle €3 du

Riglemant de procedues civile de T Cour supevieure du Oudhes en manitre civile;

CONSIDERANT que fa transaction proposée en Ulnsiance parall raiscnnabie,
Suitebie, appropnde of dans e meilieur ntérdt des membres du groupe;

CONSIDERANT  fes  déclarations  des procureurs, des puarties  ef  ies
représerdationg faites de part o dautre,

PAR CES MI¥TIFS, LE TRIBUNAL

19}
1]

1]

ACCUHEILLE Ia requéte;

ACCORDE wix requérants le statat de représentants du groupe sulvant

Trams les résidents du Québee qui ont conssmme du Zyprexs (olanzaping) au
Canada vu pour qui on a acheid du Zyprexa {clanzapine) au Ceanada
{ol-apres appelds «consummatenrs») ou fewrs ceprisentants personvels,
Berities,  ayanis cause ot liduclaires (Cleaprés  appeles  «réclamanis
reprisenianisy ) aingi que ol autre résiden du Québee revendiquant e drot
de poursuivre Jes InUmeées ou toute autre partie quittancée indépendamment
ou de fapon dérivée en raison de jeur fien de parenté gvee un consommaleut,
vdnast sans Hmitation les conjoints, les conjemnts de fait, les panzoaires de
méme sexs aingt que fes parents, grands-parents, fréres, soeur ou fes enfanis
par  nalssance, waviage ou  adeption  {clapres  appelés  «rdclamants
fndiresiss ).

DECLARE gee i fransaction 3t raisonnable, équitable, appropride ot duns fe
meiiieur merdt des nenbres du groupe;



2008000050057 PAGE 3
(121 APPROUVE la jransaction:

ke u

i
i:

Lo
ereadk

DECLARE gui o transaction dans son integralité, version anglaise of frangaise, {v
compris iz préambule et les annexes) fait partie du présent jugement of fiv les
requirants agissant & iitte de représentants, les miembres du groupe qui
gexgrosnt pas Poptios dexclusion et les intimdes,

[14] ORDONNE sux requérants agissant 3 titre de reprosentants. sus membres du
groupe qui wexercent pss Foption dlexclusion et aux intindes de se
conformer sux tenmes de la transdcton;

[18] ORDONNE gue IXNXXXXXXXX! soit nomné administrateur des reclanations
conformément a la transaction,

7] ORDONNE gque des avis intigraux ot abrégés conformes & ceax jeints comme
piicrs o1 @

FB] DECLARE le recours sontre fes intimeéas réglé & toutes fins que de droit;
(18] LE TOUT, sans frass

M CLAUDE DESMELILES
Siskinds, Desmenles (casiar 13)
Prasqurenrs des requénins

M RVLVAIN LUSSIER

Osder, Hoskin & Harcount

Procurewr des indlmées

Date daudmase - Le @, 2010




SCHEDULE F

PROVINCIAL HEALTH INSURERS - SETTLEMENT DISTRIBUTION

Province Settlement Amount

NELD $31.500.00

5. 550,00

£

Pt
N§ $33,975.00
NB $40,050 00
¢ $867.374 00

QN $687, 150 GG

MB $86,356.00
$K $21,375.00
AR 734,224 60
BC $248,230.00

Trga! $2 250,000,600



SCHEDULE G

CLATMS ADMINISTRATION PROCEDURES

The procedures set forth hevein are for the adnuinistration of the Settlement Agreement and for
the submission, processing, approval, tompeusamn and appeal of tndividnal cliums pursuant o
the Zypresa Settlement Agreement.  The provedures shall be implemented by the Claims
Admnistrator, subjet to the ongoing authority and sapervision of the Courts. The Claims
Adnunistrator may adopt additional policies and procedares for the admimstration of the
Settiement Agrecment that wre consistent with the Settlement Agreement and the Otrders of tie
{ourty,

L ADMINISTRATION QF SETTLEMENT FUNDS

Foliowing appeintmient by the Courts, the Claims Adminisuator shall receive disectly from the
DRetendants @l senlement funde provided for in Section 4 of the Settlement Agrecment at the
smes outhped in the Settorent Agreement. The Claims Administratnr shall invest the funds is
the Classes of securities provided in Sectivm 26 of the Frusiee Ao, RS.CL 1980, ¢ 23, with all
mierest o other imcome on such fands being added o the monies i trust for the benefit of the
Class Members and all costs and fees of the custodian and/or manager of the funds 10 be paid out
of the futersst or gole lucome on such funds, The Claims Administrator shall implemcr.ei thie
Settiement Agresment 50 a8 10 provide benefiis 1o Eligible Claimants only, and in g timely
mamner designed 1o teat similarly situated Claimants as uniflormly a8 reasonably pm.s&b?e and 1o
miminuze 10 the exient reasomably possible the adminstration and other ansaction costs
assogiated with the Implementation of the Settlement Agreement, The Claims Administraior
shall provide to Class Counsed and o Defendants’ Counsel,

{1} pensodivaliy, and 10 less than 21 days before uny proposed distribution is made, a st of the
persons w’m the Claims Admimstrator has identified as Bligible Primary Claimants and the
condition for witich they  propose o compensate each Eligible Brimary Claimant or

Iy,

Representative Clumant {List of Approved Claims™) and
(i) wrstten monthly repoits ou distributions made and monies remaining in trust
2 CLAIM PORMS AND CLAIM DEADLINE

Elgability under the Seltlement Agreement requives proper completion and execution of the
claim farn developed by the Claims Adeunistrator in consuliation with Class Counsel and
eansel for the i}aﬁmimm "Claim Form”} The Claims Admisistrator shall develop such other
forms as it deerns mecessary for the implementation of the Setferment Agreemes

Clasmants must submit their Claim Form, Product Tngestion Documentation, and Supprting
Procumentation {eolisctively, their “Submission”™ by the Claims Deadline  Any Clatmang wha
fails o fle they Submsion in g Umely mamner will not be entided 1o share u any distribation
made in accordance with the Seitiement Agreement, unless the Court urders, on applivation by a
(latroant, that s extension of the Ulaims Degdline for that Clabmant 1s 1 the imerests of justice.
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i the Cowrt so orders, the Claims Administratar shall provess and render a decision with respect
{o the disposition of the Claim is accordance with Schedule G

3. PRODUCT INGESTION DOCUMENTATION

d1 Proof of Zyprexus ingestion

The Primary Claimant will be required w indicate on their signed Claim Form that they ingested
Lypresa for at Jeast 90 duys. In adduion, to be deemed sufficient w establish thae the Primary
Claimant ingested Zypresa fr ai least 80 days doring the Clags Peried, “Product {ngestion
Documentation” shall consist of

{1} pharmacy recovds; o
(b medical records reflzcting o prescription for Zyprexa, or

{¢3 i1 botls {a) and (b) are non available, & written statement signed by the iregting
physician stating that the Primary Claimant was provided or preseribed Zyprexs
avid on what date such provision or preseription wae made Such statement cannot
rest upon unscceptable and insafficient proof as cutlined i Section 3.2 below,
and U must be accompanied by an affidavie from the Primsary Claimant or
Representative Claimant stating

. the ateps taken by the Claimant fo obin Product  Ingestion
Documentation as outlined in Subparagraphs % Ta) and (b3 above; ane

« the responses, i any, o those steps,

@y ianable to provide Product Tngestion Decumentation as ouddined in Subsections
S 3{u), (b, and {¢) above, the Claimant may submil to the Clanms Administrator
such other objective verification of the ingestion of Zvprexa as may be accepisble
wothe Claims Administator. Such objective verification cannot rest upon
unmivepiable and insufficient procf as described 1o Section 3.2 heiow, Siuch other
objeetive verification must be accompanied by an atfidavit from the Claimunt

atatng
. the steps daken by the Claimant to obtsin Produst  Ingestion

Docneiation as outlined in Subparagraphs 3. 1a), (b), and (o) above, and
g thiz reaposses, 1 any, w those steps.

Addiionally, & sworn statemsent will be required stating that Primary Cluimant
ingested Jyprexa for at least Y0 days foellowing the presesiption or provision of
Zyprexa, and the date(s) on which ingestion sccusred,

32 Unaceepiable Product ingestion Documentntion
The following tvpe of evidenve shall be deemed o be unacceptable Product Ingestion
Disumentation:
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stgtements from medical persconel descebing their typical v general practives
dusing a given tme period, or a siatement from the Primary Claimant or
Hepresentative Ulaimant o any other person that seeks 0 verify Zeprexa
ingeation bused upon recollection;

regords, swtements o other terminology which does not spesizically identify
Luprexa as the drug presenbed.

The above 15 intended 1o be representative of unacteptable proof of product mgestion, withous
limting the unacceplabie natare of other ypes of evidence as the Clatms Administragor shatd

determing,

4, SUPPORTING DOCUMENTATION

in sddition {0 the Zyproxa ingestion Documentation wentified m section 3 above, edditiomal
Suppoerting Ducumentation st be provided as follows:

{a}

Adverse Bvents

Medical records from a treating physistan  demoustrating  diagnosis andéer
treatment for one or more of the following:

s Hyperalyeemia

¢ Dialetes — no medicalion necessary
¢ [habetes - ol medication required
v Dhabetes - jusulin dependant

»  Diaberic Cona or Death

» Aggrsvation of pre-existing diabeies {(ay defined in the
Sedlement Mutris)

= [naheis Ketoacidosis

=

Pupcreatitis
Medical records from g treating physician  demonstrating
devedopmient of one of the follonwing serivuss s¢condary njuries
fowing direetly from digbetes:

*  Blindness

*  Agputation

a Ranal Falure
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(b}  Exceptionsl Circamstances

The Claims Administrator may, at his or hee diseretion, in exceptionsl
ciroumstances, provide compensation 1o any perses who i othenwise un Eligible
Claimant for substantiated ciroumstances evidencing bhardship nol otherwise
provided for in the Settlement Matrix, as set out at Schedule B of the Settfemen
Agreement. Clanmants are required to provide details and sufficient proof o loss
with respent to gny ather special circumstances such as serious economic Joss
flovdag from a disbetic injury or serious secondary injury flowing from diabetes,
net already captured in above list, Elgible Claimants are required 1o provide
sutficiest proof that the Joss is caused by the diabenic injury or serious secondary
imury and not from, the underlying condition or iflness for which the Clatmant
wag taking Jyprexs,

I the Clatmant i upable to obtain the documentation described above through the exergise of
reascaehie effres, e Claims Administrator shall have the right 1o consider other supporting
documentation. The Clalmant shall obtain and shall bear the cost of obtaining copies uf alf
Supporting Docomentation and sulunitting such copies 1o the Claims Adminiatrator, 1 the
Supporting Documentation and the Claim FPorn and other submissions from e Claimarg
eatablish the Prmare Claimants condition and loss 10 the satisfaction of the Claims
Adennstrator, the Clatmant shali be entitled 1o receive the appropriate benefits.

5 GENERAL CLAIMS PROCESSING GUIDELINES
The Claims Admnasteator shall process all Claims jo a cost-effective and timely manner

51 Technical Deliciencies

{a; 1 during Claims processing, the Claims Administrator finds that technical
deficiencies exist in a Claimant’s Claim Form or Supporting Documentation that
the Claims Admimstrator determunes preclade the proper processing of such
Cham, the Clams Adwministrator shall notify the Claimant via first class regular
mail of the lechnical deficiencies, and shall aliow the Clatmant forg-five (45)
days font the mailing of such notice 1o comredt the deficiencies, If the deficiencivs
ares el correcied within the fortg-five (45) day pevied, the Clains Administramor
shall retect the Claim. The Claimant will have no fther opponunity to correst
the trchnical deficivney,

(b1 Techmcal deficencies referred to in Section 3 Ha) shall not melude mussing
deadimes for submitting Clidm Forms, or fuling to file sufficiens Supporting
Dovumentation o suppon the Claim which bas been made.

6. AUDIT PROVISIONS FOR CLAIMS ADMINISTRATOR

Clatmants shail provide the Claims Admimstrater with an executed Medical Direction by or on
behall of the Primary Clasmant, as prepared by the Claims Administvatar in sonsuliation with
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Class Counsel The Claims Administrater shall conduct audits of Clalms in 4 manner desmed
appropnate by the Clams Adminitsirator 1o determine whether ane such Claims reflect
mientonsd fraud i any of the saobmissions relating to the Claims. Aoy Clatm which iz deemed
by the Claims Aduunisirator to be faudulent shafl cause the Claimant to be permanentiy
disqualified from recsiving aay payment uader this Settlement Agresmant,

i AUBT PROVISIONS FOR DEFENDANTS

71 General Right of Audit

The Defendants shall have # right o audit any records that have been submitted to the
Claimss Admninigirator {the “Records™). The Claims Admmistrator shall cooperse with connsel
for the Defendaots m arranging mspenticnt und/or copies of any of the Records.

1.2 Dispuied { laims

Within 14 days afler recetving the List of Approved Ulaims, the Defendants will notify
the Claims Adnainistrator of suy Disputed Claim and the reason for disputing the claim ("Notice
of Disputed Clain™) The Notice of Disputed Claim may be supported by sdditional materigd
provided by the Defendants. 1f the Claims Administrator maintains that its prapased disposition
of the Approvid Claim iy appropriate despite the Notice of Digputed Claim, the Clams
Administrator will advise the Defendants of this deasion {a “Confinmaiion Notice”) and
Diefendants bave  sight to appeal the Dispated Clamm to the Court, as set out in section 2 below

8. NOTIFICATION OF CLAIM REVIEW

The Clanns Admmisirator shall aotify @ Cladmant of the final decision with respety to the

disposition of thew Claims and the points for which the Claimant is eligible via vegalar mail
divented to thew last matiing addresy provided by the Claimant to the Claims Admimsizator.
a2 APPEALS OF CLAIMS DECISIONS

4.4 Procedure

(ay  Clamants will be graated a forty-{ive (45) day period from the dute of mailing of
sach wotificativn to appeal the classification or rejection of their Claim.  No

appeal is available with respect to Claims for Diseretionary Possis

F e
=
a

Within thisty {30 days after recaving a Confirmation Notee fom the Claims
Administrator, the Defendants can commence an appeal to the Courts i respect
of the Disputed Claim. This appeal period may be extergded or abridged i
muiually agreed by the parties to ensure an efficient appeal process for Disputed
Claims.

{cy Al appeals w4l be on the bagis of wrinen sebussions only, with reference osiv
1o material previoasty provided fo the Claims Admnisuator in gccordance with
this Schedule.

Al appeais will be determined by the Courts. Appeals by o in reapest of
Clamaents sormally restdent in Quebec shall be 1o the Queber Coust. Appeals by

o
£
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ot i respect of Claimanis normally resident in British Cojumbia shall be 1o the
Brivish Columbis Court, Appeals by or jo respect of Clanvanis norsally regident
i @ proviace of teritory other than in Quebee or s British Columbia shall be to
the Ontarie Cournt.

{e1  The Courts may appoint reforees to review and make recommendasons on all
appeals, H referess are appointed thes reasonable costs shall be pad from the
settlement funds,

9.2 Final Decidioy

The judgment of the Courts vaspecting any appeal from the Claims Adminisirator's decision is
final and binding and shail nof be the subject of any further appeal or revision.

8.3 Expiration of Appeal Period

Al the expivation of the appeal puriod. the Claims Administrator may make interim payments
(Mass Members wiose Cladms have been approved if the claim has not been appealed. The
Clatms Administrator shall congider the potential value of any appealed and kaown late (laima
privy {0 making such ierim paymerits, and shall reserve sufficient funds to pay dispated Claims.
The Claime Adminsteator shail seek direction of the Courts if deemed neveasary.

94  Final Payments

Final payments @ “top up” awards pad o Class Members where Clauns have been approved
alsall be reviewsd 83 soow a2 praciicable after the detesmination of the appeals, if any,

L DERIVATIVE CLAIMANT SETTLEMENTS

Mt Children of Eligible Primary Clatmants

Chaldren of Eligible Frimary Claimants who are under the age of 18 on the date of the adverse
event suflered by the Eligible Primary Clomant, and spouses of EHgible Primary Claimants
{inchueding communclaw and same-sex), shall recetve 8% of the amoant awarded 1o the related
Ehgible Provary Chumat, subject 10 sections 10,3 and 10.4 below,

1.2 Al othey Derivative Claimants

Adl pther Dertvative Clalmants (parents and children 18 or aver) shail recéive 2% of the dmount
awarded  dig related Ehgible Primacy Claymant, subject to section 10.4 below

6.3 Sapperting Decomentation for Derivative Claimants

In order to be ehgible for compensation, Dervative Claimums must complate the Derivative
Clatm Form and proof of one’s redationship to the Eligible Primary Claimant i required For
expaphe

{a) Spomses st provide 2 copy of thew marrage cerlificate or ather docwment
evidensing the relasionship to the Eligible Prisaary Claimany

ity Chitdeen of Bligihle Primary Claimants mast provide 2 binth certifieate or otier
relevandt docamentation which extablishes the date of hicth of the Denvanve Claomant, and, o the
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fast name of the ohald is different from that of the Eligible Primary Claimast, dogumentaticn
witids establishes that the Derivative Claimant is the ¢hild of the Eligible Primary Claimant.

10,4 Maximun Derivative Claimant Payments Per Family

iy the event that an Eligible Primary Claimant has Derivative {laimants eligible for benefits the
total of which benetits would exceed 20% of the amount awarded 1o she related Eligible Primary
Clamant, the towd benefits paid to Eligible Derivative Claimants shall be divided an a pro-rata
bagis with the fotel derbvative payments equal o 20% of the amount swarded w the related
fligible Primary Claimant,

10.5  Derivative Claimant Settiement Payment Provisions

{a} {Compensation which is payable (o a Derivative Claimant who & a child of an
Lhigible Primary Claimant who is, at the time of payment, i 18 vears of age or
oider, shall be paid direetly 1o the said infant claimant

{1 Far Blgable Derivauve Claimants who are under age [¥ a1 the time of payment,
paymeats under $5,000.00 shall be paid to (he related Eligible Prmary Claimant
or Bepresentative Clasmant in frust, while payments of $5,000.00 oy more shall be
paid into Dourt anless othersvise ordered by the Cowrt,

11, MISCELLANEOUS

1.1 Timeliness of Submissions

Al submissions by Claimants 1o the Claims Adnuaistrator relating 10 & Claim shail be wale in
paper o transoutied vis regadar first class matl or delivery by courter. Al subimissions by mail
shall be conclugsively dearied o bave been submitted to the Claims Admimistratar on the
pustmark date of such mail. Al submissions delivered tw the Claimg Adminis;rsm‘:r by oversight
or ober couner shall be conclusively deemed o have been submitted w0 the Claims
Admmisuator on the date the submissium were deposited with the overnight or mhm ouaTIes,

hese provisiens shail determing the timeliness of any submissions to the Clainis Administrator,
Subraissiens to the Claims Administrator by any other means, including without finutativn
facsimile or electromie mall, shall pot be considered tinely unless such moterials are alen
subnntted to the Claims Administrator via matl or defivery by the Claim Deadling.

1.2 Call Centyy

The Claims Administrator shall establish 4 toll-free call centre for the assistance of Class
Members and may devise such other means as the Claims Administratnr deens appropriate
provide uimasts with information on the status of thetr Claims. The toi-free call centre and afl
other megns of conumunication shall be gvatlable 1o both French and Enghish.

1.3 Correspondence with Class Members

Al writivn covusuaicatons from the Cliine Admindsirator 1w & Class Member shall be
ransmitted via regular Brst class nwaif to the fast addrass provided by the Class Member 1o the
{laims Ad :mni-s*r‘zmr Stich written codymunications shall be divected 1w the Class Member's
fegal coumsel, ¥ the Class Member s reprosented by counsel, Paymanis by the Claims
Administrator 1 3 i’s’.‘.g}i't'kst.‘-ﬂie{i Claimant shall be made 1o the Claimant’s couasel in Lrugt for the
Clasmart. The Claimant {and legal counsel 16 a represented Claimant} shall be responsibie for
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apprising tie Ulaimy Administrator of the Claimant’s and counsel’s correct and current mailing
address. The Claims Administeator shalt have no responsibifity fr locating Ulaimange fiar aay
mailing returned 1 the Clairs Administrater as undeliverable, The Claims Adnsinistrator shali
have thc disoretion, bt s not reguired, o seissue pavments to Olatmants returned as
undaliverable ander sach policies and procedures gs the Claims Administrator deems
apsrepeiate,

1.4 Surplus Scitlement Monies

H, within tweive (123 months of the paynients beig fssued to Clatmants from the Claims
Admisistrator, 3 balance exists in the trust account as & result of returned or un-cashed chegues,
mteresy carned on the Settlement Amount and not aliocated 10 claimants, or any otfier surplus
monies, the balance Wy the frast seceant shall be paid in the following manaer:

Py S09% i the Canadian Red Cross; and
o3 50% o Doctors Without Borders,

LS Legal Cmmsel to Claimants

A Claimant shall be considered 1o be sepresented by legal coansel in commectios with a Claim
oaly i the Claims Admimstrator has received written notice signed by the Claimant of the
identity uf the Claimant’s vounsel. A Claimant may discontinue such representation at any time
by written notics w the Clabms Administrator. No lens or claims for counsel fees or costs may
be asserted against the Claims Administrator or the funds held by the Claims Administrator af
any fime.

T Preseveation and Disposition of Claim Scbhmissions

The Claims Admuustrawr shadl preserve, in hard copy or elecironte form, as the Tlaims
Adminstrator deems appropriate, the subnussions relating 1o ¢ Claim, until the termination of
one (13 vens after the Jast Claim has been paid out and/or afler any appeais have been dealt with
and af such nie shall dispose of the submissions by shiredding or such other socans as wild
reniler the muterials permanestiy Hlegible.

157 Assisigure to the Claims Administrator

The Claims Administrator shall huve the discretion to enter into such sontracts and obiain
fnancial, accounting, sad other expert assistance as are ressonably nevessary in the
iroplementation of the Seulement Agresment,

L8 Taxation of the Fands

The Claims Adnunistrator shall take all reasonable steps to minnmize the mmposition of taxes
upron the sonies in trast, and shall have the discretion to pay any taxes inposed on suck Dusnes
aii of the monies in trast



SCHEDULE H
SHORT FORM NOTICE OF HEARING - SETTLEMENT APPROVAL

HAVE YOU USED
ZYPREXA (OLANZAPINE)?

IF YO OR SOMEONE CLOSE TO YOU TOQOK ZYPREXA {OLANZAPINE} PRIOR TO
JUNE 8, 2007, PLEASE READ THIS NOTICE CAREFULLY AS {T MAY AFFECT YOUR
LEGAL RIGHTS AND YOU MAY BE ELIGIBLE FOR COMPENSATION.

TYPRERA iniarzage) o a0 shtpsyohole drug which is preserbed for the treatmen of sthizaphrenia and related psvohaln disorders and bigesy |
disoriisy,

Clage aotion fsiiis e fndisted in Untario, Dellish Cohwibia 3y Quebec, alfeging that B2 Uil Sanada I ang B8 Lily nd Doy e
“Dafendants’} negigenty manilechred, muthaled and soid ZYPREXA (mlunzagine) withoud pronutly warnitg of aiged rrsks of diabetes gnd related
diseders such o Myporghiomia, Kelnacidisls zid pancisatily. The defendants deny the pianifiy’ silegations @ud Sy any wongdoing o Babilly
T cout fias o ke sy pasitioreas io the vol o merts of the claimg o defencas asserted by githee sufe, The allegatons made by e plaiatdh
s g oo pran in G

1y, 20 2 farndy i i v naen, lnpected ZYPREXA (lanzapieg prio i June 8, 3007 ond develnpad dabains, hypeigivowas, keltasidesis oo
sancreabis polentaiy sesecigied wilh 5 Uve, you may be emtithad 1o computisadion. Mot sl slass revrbnes will Ge slighle for compensation,

A Setfement Agreament hes been reathed  # you o someone close o you assd JYPREXA folanragae) gaod o June B 2607, yu shodd
ameradately veasw the R legel nodite in tis msler R enstte vou urgkerstand vour ‘eoel rights. A copy of the &dl iegal aolice tan be viewnd &l
whaw chsacton o Hogiish sl Fresoh), waw lsssprocesdings oa and wew peynedisiien coen of oan be chisined o contecling Olass Cuunssi g
intad haow

The geffismant s dbased iy the swars Bligbls Tsiman! recening agprcmately F12.000 aithough tis i rot s estmpte of whiat & pabosiar
Eigies Olsiman! aughd recalia,

This notios goes not worslihde medionl atvics.  Paliens wha kave bean presaribed ZYPREXA shouid constit Wil o physicians o they luve sy
aptions wil renpent e el andics candilion and ehowd not stop taking ZYPREXA vttt corsuiling thel health cere professionsl.

i e Dntai Disss Procesding ol waich covers ol of Qunades, eonep Relbeh Tobenbi and Quebier, 8 el
schediied for ,FUAE, w1000 g i the oy of Toromo, in the Guebee Tlauy Proceeding kawsd, « suitlormant approvn] hassny has been
giheding fx L, 91 Y000 ain in oo 228 ot the Qtishes City Courthouse. i the Beitish Untambia Slass Provending, 4 tedilication and
seitnment spprovsl hunting b hesn soheduied for JEBaD al B am. in the oy of Vancaver,  Althese hearings, the Oalarie, Gushes and
Brirsh Colabia Courtn will delerming whathar the Sotfament Sormmmant i falr, teasonshie, sl i he beat intersaty of Class Maribers

A vaitten subnesions mosived Ly e auropriale Slass Counsel by My 2010 wi be considersd 21 the sefteenant approvel hemgs, 1 v
st e setfemnn, vl de ool bave 1t de aapthing ot this Bne sndd Rgther nolics will be pubdithed foflowing the eatfiermant apprvs! faarings. This
Wil contae seteds of e nrooadine fo be follwedt by class raeenbess sualemg shaicns i compengation
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Lagal Fees

Further informiation

B

i e Batbonent Agaement s appoiad by the Lo, the sellemedd papnents 2 be pad o 1 mmonines Wil e
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SCHEDULE J

SHORT FORM NOTICE OF SETTLEMENT APPROVAL

HAVE YOU USED
ZYPREXA (OLANZAPINE)?

iF YOU OR SOMEONE CLOSE TO YOU HAS USED ZYPREXA (OLANZAPINE] PRIOR TO
JUNE 6, 2007, PLEASE READ THIS NOTICE CAREFULLY AS IT MAY AFFECT YOUR
LEGAL RIGHTE AND YOU MAY BE ELIGIBLE FOR COMPENSATION

TZYPREXA trluczaping) b5 3 wHipevehol dng) wHich 1S prascribed Yor 1he FeBlTert Of SChZorenia 2nd reiated thyshott GROIders and s |
drsarder

Chasy &isu imetits wens inifialed in Unlatio, Britlsh Columbis s Tuebec, slisging thet FY Lily Danada ine sy BX L and Compery e
i .= ms;wﬁﬁc‘w’aé # n.ﬁu‘ui aﬁr scr' ?{WE}*A Manzapms wﬁhcm ,:mrﬁry Mﬁﬁ mg & \z&ﬂ gaz.s am:, o g abe’es at @

w‘ i 'gxri..)n ag ?;» ihe #w‘ g rsa-f e medarzzordafemes asﬁﬁt@d t‘ '4!?:\.4 .r.k, ‘“*@«; i?f;zmin mm by P1<-;4:r.&-:1ﬁ;
11 SoRiE

The et has ‘aN
Have TR Baslt v

oy of & faeiy e in your 2av, Ingesled ZYPRERA (arzapine) prier fo Jdune 8, FF sl cevalnped Sialieles, Iyperdycsmia, kaoatidosic o
prnaresits ety ssastetind et i use, youmay be dligile fo recets compansaiios,

A Gedtmpent Agresonn b heen veached and giproved by the cowts. If you or someone tlose to v ysed ZYPREXA (lanvapdoe) priy 0 dune 8
FET vou shauid avsvedistely sy the Bl tegel rtion 1n S petler in ensurs you understend vour iegad sighls. 2 copy of e fal legal police aad
e giain forvn Can e viewsd nt vt ohsscactin s (Bogiish i Frenchy, ww classprocesdings.ca, a8 weaw poynerbaxier.cum of ¢an be oblainag
o canmching (ass Counsst e feted twdow o iy oniciag the ks Adnsicistater,

This notice Sous not sonstitifle medoal advios. Fabenis who kave basn presorbed ZYPREXA siwuibd vonsll with ihiek physicsans # they havs anv
spanmlinng Wil respnt i ek medicst otexdition and shouit nol slop taking ZYPREXA without consuiing thelr heath siig profesunl.

{ipim foreys must De senpRsec by XXOUK QUG 204,

The ﬂ‘-:’ﬁérsﬁ; Adminighais can be eachad 511800

s Counged fan be enched as folines

In # provingss ofver
then Brifish Columbda

Gigkinds LLB
B0 Waterioe Strast
Lendun OX NOAIVE

i British
Sotumbla;

fatiow Ban
el DO 4RLGIE TR
Sl edibas@eshindscgn

Stevensons LLP
144 Frord Slroel West, Suite 400
Torondn, O W3S 27

in Quebec

Dt Molonvile
ol 1848 408528
Heead duvnsavlis@iclevensoniav et

Boyrer Haxter, LLF
40143 Chadwisk Court
Norih Vimeouver, BCVTH 3K

Kﬁ‘ Bagler
feit  {504) BHEEGILT
Erral foibpovnarhagisr tom

Glukinds, Dewmpevteg LLP
43 Ruse Buade, Sy 320
Quebes City, Lusbor G1R 447

\*""Lﬂi Buulay
Tei: (418} 6842008
Bl m;éﬁ;i'rsz.ta;u%&y@ammﬁa&wmﬂ% 45 3

FUBLICATHIN DF THIS NOTICE HAS BEEN AUTHORIZED BY THE




DNTARIG, QUERES ARD BRITISH COLURBIA CGURTS




WEMBERS:

S
Settlemant
Agrogment

nary of

SCHEDULE K

LONG FORM NOTICE OF SETTLEMENT APPROVAIL

ZYPREXA (OLANZAPINE) CLASS ACTION
NOTICE OF SETTLEMENT APPROVAL
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Qpting Out ~ Brifish
{njtmbis Rezidents
ONLY

Legai Frag

Imgnctasd Deacllines |

Furthar Infermation
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i
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SCHEDULE 1

METHOD OF DISSEMINATING NOTICE OF APPROVAL HEARING
The Short Form Nutice shall be
(g}  pubdished once in the following newspapers:

{1y The Globe & Mail (National Edition}
1} The Gasete (English Quebec)

e

¢y Le Soleil {Freach Quebec)

{ivy {4 Presse (Franch Quebed)

vy Le Journal de Quebes (French Quuebed)
{.e dournal de Muontread {Fronch Quebec)

S

{vi

{v#) The Sun {Vancouver, British Columbia), and

(I seat o the following orgenizations with @ cover fatter slating “We are writing fo
mirm you there has been @ resolution to the Casadian Zyprexu class action,
Foclosed 3 2 copy of the notice advising individuals of the setdement. We
reguest thar you plesse take reasongble steps to bring this mformation w the
attention of your members, A further notive will be published once the settement
has been approved by the vourts which will explain how individuals can make a
Glaim. ™
{1} Schizopivenia Society of Canada
iy Sehzophrenia Society of Adberta
(iify  Schizophresia Society of British Columbia

{ivi  Schizophrema Society Saskatchewan

(v Mannoba Schizoplrenia Soctety

{vi}  Schuzaphrenia Society of Ontario

(v} Scluzophrenia Society of New Brunswick

(vt} Schizephrenia Society of Prince Edward {sland

{ixi  Sclnzopdrenia Society of Nova Scotia

{x)  Schizophrenis Society of Newttumdiand & Labradoer



{«iy  Cansdian Mental Health Association
{xii}  Canadian Psvehiatric Assosiation
(«iity  Maed Disorders Society of Canada
{avi  British Columbia Peychiatric Association

(xv;  Socere Quebecoise de la Schizophrene,

The Full Legal Motice shall be:
(4] posted on the websites &t www.clagsaction.oa (English and French),
o classproceedings. oo, weww.poyaerbaxter com and

@y v eRaciassaciion.ca; and

(b sent by direct mail 10 anyone requesting a copy



SCHEDULE M

IASSEMINATION OF NOTICE OF SETTLEMENT AFPROVAL

The Short Forns Movice shait be
fa)  published twice o the fullowing newspapers (one Wednesday, one Saturday).

(it The Globe & Mail (National Edition)
Gy The Sun (Vancouver, British Colombia)
(81} Vancouver Psovimee {Vascouver, British Columbia)
Gvy Times Columnist {Victoria, British Colambia)
{«}  Journal (Edwonton, Alberta)
{v1}  Herald (Ualgary, Alberta)
(vii}  Laader Post (Regina, Saskmichewan)
{vitly  Free Press {Winnipeg, Manitoba)
(R} Star {Toronty, Ontano)
{3 Sun{Toronte, Ontario}
(xiy Ultizen (Orianwa, Digano)
iy Specimor (Hamilton, Ontario)
(Riii) Star (Windsor, Gatario)
x93 i.e hrnal de Quebee {Freach - Quebed)
v} Le Journal de Montreal (French ~ Quebec)
(aviy  The Gazette (English - Montreal, Queber)
fovii)  Le Wovedliste (French - Quebec)
{xviii) L& Trbune (Freneh - Quebec)
{xix}  LeQuotdien {French - Quebec)
txx) L Actualite (Feench ~ Quebeg)
{xxit  Tines-Transeript (Moncton, New Branswick)
oy Uhrondcle (Haditax, Nova Scotia)
{xxiif} {iuardian (Charlottetown, Prince Edward stand) and

fexivy  Telsgram (56 John's, Newfandland);



() published in the earliest possible edition of the foflowing magazines:

(it The Canadian Edition of 82 Magazine, and

(i Canadign Medical Assoclation jourml,

{cy  sent 4 the foliowing wrganizations with a cover letter the form and content of
witicl will be agreed to hy the Parties:
i Sehizephrenia Scelety of Canads
(1) Sehizophrenia Society of Alberis
(ui)  Schizophreaia Society of British Columbia
{ivi  Schizophreniz Society Saskatchewan
(v} Manitoba Schizophrenia Society
(viy  Schizophrema Society of Ontarin
(vii)  Schizophrenia Sosiety of New Brunswick
(viti)  Schizophrenia Society of Prince Bdwasd Island
{ix)  Schizophrenia Sodiety of Nova Scotia
fx)  Schizophrenis Sucicty of Newitoundland & Labrador
ooy Canadian Mental Health Assoviation
{xii} Canadian Paychiatric Association
{xiat} Mood Disorders Society of Cuanadu
{awd  British Columbia Pevehiatnic Association
{x¢y  Bocwe Quebecoise de la Schizophrenie; and
{dy  posied on the website of the Diabetes Association of Canada at www diahetes ca

i they cousent,
The Full Legal Notice shal be
(9)  possed on the websites at www. clagsaction.ca (English and Frenchy),
wwwr classproceedings oa, www poynerbaxter com and

wewrw. zyprexuclassaction.ca; and

(b}  sent by direct mail {0 anyore requesting & Copy.



A press release, the form and coment of which will be agreed to by the Parties, will be issued to
English and French media outlets across Canada 1o the extent a areed between the Parties



