
Court File No. CV - 10-415780 

THE HONOURABLE 

ONTARIO 
SUPERIOR C O URT OF J USTICE 

) MONDAY THE 30TII DAY 

) 

) OF APRIL,2012 

C HRISTIAN HELM 

- and-

TORONTO HYDRO-ELECTRIC SYSTEM LIMITED 

Proceeding under The Class Proceedings Act, 1992 

ORI>ER 

Plaintiff 

Defendant 

TH IS MOTION, made by the Representative PlaintifT for an Order that the Settlement 

Agreement be approved, was heard on April 30, 2012, in Toronto, Ontario. 

ON READING the materials filed , including the Settlement Agreement reached between 

the Parties on February I, 2012, attached hereto as Schedule "A" (the "Seulement Agreement") 

and on hearing submissions of counsel for the Plaintiff and counsel for the Defendant; 

AN I> ON BE ING AI>VISEI> that (i) the Plaintiff consents to this order; and (i i) the 

Defendant consents to this order: 

( 1) THIS COURT I)ECLARES that the Settlement Agreement, in its entirety (including the 

Recitals, the definitions set out in section 1 and its Schedules), rorms part or this Order 

and is binding upon the Representative Plaintiff, upon all Class Members who did not 

validly opt out of the Class. and upon the Defendant. 
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(2) THIS COURT ORDERS that, for the purposes of th is Order, except as otherwise stated, 

the definitions set out in the Settlement Agreement apply to and are incorporated into this 

Order. 

(3) THIS COURT DECLARES that the Settlement Agreement is fair, reasonable and in the 

best interest of the Class. 

(4) THIS COURT ORDERS that the Settlement Agreement is approved pursuant to s. 29 of 

the Class Proceedings Act, 1992, SO 1992, c 6, and shall be implemented in accordance 

with its terms. 

(5) THIS CO URT ORDERS AND DECLARES that this Order, including the Settlement 

Agreement, is binding upon each Class Member that has not opted out of the Class in 

accordance with the Settlement Agreement, including those persons that are minors or 

mentally incapable, and the requirements of rules 7.04 and 7.08(5) of the Rules oj Civil 

Procedure, RRO 1990, Reg 194, are dispensed with in respect of this action. 

(6) TH]S COURT ORDERS that upon the date the Settlement Agreement becomes fmal 

the Releasors fully, finally and forever release the Releasccs from the Released Claims. 

(7) TH]S COURT ORDERS that the disclosure and use of Identifying Information in 

accordance with the terms of the Sett lement Agreement is hereby authorized and 

approved. 

(8) THI S COURT ORDERS that the wi th in action is hereby dismissed against the 

Defendant without costs and with prejudice. 

ENTERED AT I INSCRIT A TORONTO 

ON I BOOK NC . 
LE { DANS LE RfGISTRE NO .. 

MAY 0 1 Z01Z 

AS DOCUMENT NO.: . 
A TITRE DE DOCUMENT NO .. 

PER/PAR: M 

The Honourable Justice Strathy 
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SCHEDULE "A" 

SETrLEMENT AGREEMENT 

Made as of the I sl day of Fcbnmry, 20 12 

Between 

CHRISTIAN HELM 

- and -

TORONTO HYDRO-ELECTRIC SYSTEM LIMITED 



RECITALS 

A. WH ER EAS the Act ion has been commenced by the Plaintiff in the Onlario Superior 

Court of Justice alleging that the Defendant breached its statutory obli gation~ to the Plainti ff and 

Class Members by charging Class Members (retail. conuncrtial or otherwise) interest on unpaid 

customer I!CCOlmts at a month1y rate tllld nOl providing to Class Members the annual equivalent 

rate of interest charged as required by the !nter tsl ACI , where the rate of interest charged was in 

e'(cess of 5% per annum: 

0. WI IEREAS the Defendant docs not admil, through the execution or this Settlement 

Agreement or otherwise. uny allegation of unlawful conduct contained in the Action: 

C. WI IEREAS the Plaintiff and Class Counsel h:l\,C reviewed and full), understand the !enIlS 

of this Settlement Agreement and, based on their analyses oflhc facts and law applicable to the 

Plaintiffs claims. and hnving regard to the burdens and expense in proSf."Cuting the Action. 

incl uding the risks ~nd uncen3inties associated 'with trials and appeals. the PlaintilT and Cla<;s 

Counsel have concluded thaI this Settlement Agreement is fai r. reasonable. und in the best 

intert'SlS of the PlaintifTand the Class he seeks to represent; 

D. WHEREAS the Plaintiff. Class Counsel. and the Dcfcnd:mt agree that neither this 

St."ulement Agreement nor any statement made in the negotiation thereof stull be deemed or 

construed to be an admission by or evidence against the Defendant or evidence of the truth or 

any of the Pluimiffs all egalions against th<.· Dcfcndanl which allegations the Defendant 

expressly denies: 

E. WHEREAS the Defendant is entering into this Settlement Agreement in order to achie\'e 

a final resolution of all claims asserted or which could have been asserted against it in the 

Action. and to avoid further expense. inconvenience and the distraction of burdrnsome and 

protrncted litigation: 

F, WHEREAS the Parties therefore wish to. and hereby do, subject to the approvul of the 

Court. finally r~!)()I"e the Action without adm ission of liability: 

G. \VHEREAS for the purposes of settlement only and contingent on approvals by the Court 

as prmi dcd tor in this Settlement Agreement. the Partics have consented to certi lication of the 
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Action as a class proceeding and have consenlL-d 10 a Class and a Common Issue in the Action; 

and 

H. WHE REAS thc Plaintiff asserts that he is an adequare class representative for the Class 

and will seek to be appointed represen13tivc plaintiff in the Action; 

NOW THEREFORE. in consideration of the covenants, agreements and releases sct tonh herein 

and for other good and valu3blc consideration. Ihc receipt and sufficiency of which is hereby 

acknowledged, it is agreed by the Panics that the Action be senled and dismissed on the merits 

with prejudice as to the Defendant, without costs as to the Plaintifl the class he sl"eks to 

represent or the Defendant. subjcct 10 the approval of the Court., on the following terms and 

conditions: 

SECfroN 1 - DEFlNlTIOl'iS 

For the purpose o f this Settlement Agl'C'ement only, including the Recitals and Schl!dules 

hereto: 

( 1) Action meUl1S Ontario Superior Court o f Justice File No. CV· I0-415780 (Toronto). 

(2) A clh'~ Clistomers means Class Members lhat maintain accounts with Toronio Hydro as 

of the date Toronto Hydro queries its systems for the purpose of effecting repayment pursuant 10 

section 2.3 of this cttlement Agreement. which date shall be .... i thin ten (10) bttc;iness days of the 

Approval Order. 

(3) Approl'aillearing means the hearing of the Plaintin~ s mOlion for the Approval Order. 

(4) Approval J{ear illK J"ofice means L"'e notice agreed upon by the Parti es or ttppro\'Cd by the 

Court for the purpose of providing Class Members with detailed information regarding: (i) the 

cert ification o f the Action as a class proceeding for settlement purposes: and (ii) the manner in 

\ .. 'hicb and time \\~rhin which Class Members mn)' opt ouL 

(5) Approl'ul Order means Ihe order or judgment issued by the Court, substantially in the 

foml set out in Schedule "A" hereto. for t,h( purpose of: (i) approving this Settlement Agreement: 

(ii) authorizing the disclosure and use of the Idenlifying Information in accordance with this 

ScnicIncnt Agreement; and (iii) dismissing the Action with prejudice. 
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(6) Class or Class Members means all persons that were customers (retail, commercial or 

otherwise) of the Defendant. were billed at some time within the period from July I, 2000 

through to and including Decemocr 8, 201 0, and who paid interest on an unpaid account billed 

during that period. 

(7) Class Counsel means Siskinds LLP. 

(8) Class Counsel Fees means the Legal Fees plus disbursements, costs, or charges of Class 

Counsel incurred in connection ,\lith prosecuting this Action, as approved by the Court, together 

with I-IST. 

(9} Common ISSlle means: Did the Defendant breach the Interest Act by charging interest on 

unpaid customer accounts at a mOnlhly rJ.lC which equated to more than 5% per annum without 

disc losing the equivalent annual rate on its bills dated between July I, 2000 and December 8. 

2010, incltt'iive? 

(10) COllrl means the Ontario Superior COlin of Justicc. 

( 11 ) Cy Pres Recipi~l1/s means the United Way Centraide Canada, Red Door Family Shelter 

and Second Ho.r .... est. 

(1 2) Defendant me::ms Toronto Hydro-Electric System Limited. 

(13) Exce.rs Imerest means interest charged at a rate greater than 5% per annwn. 

(1 4) Identifying I"formation means the name and address of a Refund~Eligiblc Class 

Member. 

(1 5) Inaclb'e Ctlslom~rs means Class Members that arc not Active Customers. 

(16) L~gal Fi'es means the fcc to be paid to Class Counsel as approved by t.he Court but shall 

not be greater than 25% of the Settlement Amount. plus applicable t.:l.xes. 

(17) Opt Oul Deodline means the date sixty (60) days after first publicmion of the Approval 

Hearing Notice. 
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( 18 ) Opt Oul Form means the fonn. substantially set out in Schedule '-C" hereto, approved by 

the Coun which must be completed and timely submitted to counsel for the Defendant by a Class 

Member in order for the Class Member to exclude himself, herself, or itself from the Class. 

(19) Parties means the PlaintifT and the Defendant. 

(20) Plailltif/means Christian Helm. 

(2 1) Pr~-Approv(ll Morion means the motion brought by the P lainlifl" before the Court for the 

Pre-Approval Order. 

(22) Pre-Approval Ord~r means an order. substantially in the fonn set out in Schedule "0" 

hereto. cenifying the Action as a class proceeding for setllcmcnt purposes. apprO\;ng the form. 

content, and manner of dissemination of the Appro\·tt! Hearing Notice and Opt OUI Form. sctiing 

the date for the Approvailicaring. and authori7jng distribution of the Approval Hearing Notice. 

(23) R~/ea.'ied Claims or Rrlea.'(ed Claim means any and all manner of claims. demands. 

actions. suits, causes of 8ction. whether class. individual or othcrwise in nature. whether personal 

or subrogated. damages whenever incurn:d. and liabilities of any nature whatsoever. including 

interest. costs. expenses. penalties, Class Counsel Fees and lawyers' fees , knO\\<ll or unknO'A-ll. 

susJ"X."'Ctoo or unsuspected. in law. under statute or in equity. that the Releasers. or any of them. 

whetht'r directly, indil'C'"Ctl~'. derivatively, or in any other capacity, ever hnd. now have. or 

hcreafter can, shall, or may have as against the Releasee-s. relating in any way 10 the interc!>1. 

payments that are the subject of this Action. or ~y conduct alleged (or which could have been 

alleged) in the Act jon. 

(24) RelerlSus means. joint ly and severally. individually and coUectivc!y, the Defendant and 

all of its prescm a nd former. direct and indin.'ct, parents. subsidiaries. divisions. affiliates. 

panners. insurers. and all other persons. partnershi ps or corporations with whom uny of the 

former have been. or arc now. affiliated. and their respective past, present and future officers. 

diN.'Clors. employees. agents. shareholders. :ntomcys. trustees, servants and representativcs: and 

the predecessors. succcssors. purchasers. heirs. executors. ndminist.rotors and assigns of each of 

the foregoing. 
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(2 5) Rele(Jsors means, jointly and severall y. the Plaintiff. the Class Members who have not 

opted out of the Action. their respective heirs. executors. arlministr3tors. successors and assigns, 

and in relation to Class Members that are corporations. their respective present and former. direct 

and indirect. parents. subsidiaries. divisions, uffi lintl'S, partners. insurers. and all other persons. 

partnerships or corporations ,\;th whom any of the former have been. or are now. affiliated. and 

their respective P:lSt. present and future officers. directors. employees. agents. shareholders. 

attorneys, trustee-so servants Dod rcprcscntuti \'CS; and the prede-ccssors. successors. purchasers, 

heirs. executors. administrntors and assigns of each or lhc foregoing. 

(26) Selllemelll Agreement means this agreement., including the Recitals and Schedules 

hereto. 

(2 7) Seltien"nr AmOli1ll means CADSS,835.882.00 (five million. eight hundred and thirty

live thousand. eight hundred and eighty-two Canadian dollars). 

(28) Sertiemc,1I Benefits means the benefits provided fo r in Section 2 of this Sett lement 

Agreement. 

(29) Toronto Hydro means the Defendant. Toronto Hydro-Electric System Limited. 

SECTION 2 . SETTLE~IEt'OT BEt'OEFITS 

2.1 Eligibility 

The Defendants shall provide Settlement Benefits to Class Members in accordance with 

the {enns of this ttlemcnt Agreement. 

2.2 Refund-Eljgible C lass l\'Jembers 

A Class Member is entitled to partial rcpa)'ment of Excess Interest paid by that Class 

Member to Toronto Hydro where that Class Mem ber. between December 7. 2008 and June 29. 

2011 inclusive. either paid to the Defendant or had credited to its account by the Defendant (for 

reasons other than the settlement of the Action) 3 cumulative amount equal to or greatcr than 

530.00 in Excess interest in respect of a bill or bills issued on or before December 8. 2010 (3 

"Refund-Eligible Class Member"). 
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2.3 Effecting Rcp3~'mcnt 

In order to effect the repayment to Refund-Eligible Class Members. 

(a) The Defendant shall: 

(i) Identify the Refund-Eligible Class Members and determine the last known 

mailing address of each Refund-Eligible Class Member by quct')ing its 

internal systems; 

(ii) Calculate the amount owing to each Refund-Eligible ChL"S Membc:r by 

querying its internal systems to dctcnninc the total m:ciycd Excess 

Interest posted to each Refund-Eligible Class Member" s account and 

deducting the amount allocated to Class Counsel Fees as approved by the 

Court: 

(iii) Crcale a list of Refund-El igible Class Members who arc Inactive 

Customers containing the amount o\\-ing to each such Inactive Customer 

dctcnnincd in (ii) and the last knO\\-l1 mailing address of each such 

Inactive Customer; 

(iv) Convey to NPT Ricepoi nt: 

(/\) A list of Inccti "C' Customers gene-rated in (iii) in a fonnat spcciticd 

by NPT Rice-point: 

(8 ) Sunicient funds 10 cover the amount O\\lng to each Inactive 

Customer as sct out in the list in (A); 

(C) The content for the letter to be scnt to each Refund-Eligible Class 

Member who is an Inacti\'c Customer and Toronto Hydro 

letterheed on which to print the IcHcrs; and 

(0) Any funher reasonable infoffilation rcq~lestcd by NPT Riccpoint. 
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(v) Provide a credit or credits to the account of. or issue a cheque to. each 

Refund-Eligible Class Member !hat is an Active Customer corresponding 

to the amount o\\;ng to each Actj\-c Customer as detcnnincd in (ii): 

(vi) Respond to inquiries from all Rcflmd-Eligible Class Members and 

establish a dedicated phone line, including an after-hours voice mail box. 

for this purpose; and 

(vii) Following receipt of the final f(!'Conciliation report from NI'T Ricepoint as 

described in (b)(vi) below, reconcile all payments to Innetl"c and Active 

Customers and distribute pa),mcnu to Cy Pres Recipients in accordance 

\\ilh section 2.7: and 

(viii) Respond promptly to any inquircs from the Parties. 

(b) NPT Riccpoint shilll: 

(i) Est3blish a dedicated escrow account in which to receive the funds in 

(iv)(B) to be used for pa) mcnt of Refund-Eligi ble Class Members that arc 

In:lctivc Customers; 

(j j) Take reasonable steps to updJ.te the last kno\\ll address of each Refund· 

Eligible Ci:L.<;s Member that is an [nacti\c Customer. create:l mailing list 

with the amounts owing to each Inactive Customer (,"Master Inactive 

Customer List"), and provide a copy of the Master [nactive Customer List 

to Toronto Hydro in a format sJX!Cified by Toronto Hydro; 

(iii) Issue a eheque to c~ch Rcfund· Eligible Class Member that is an Inacti\'e 

Customer accompanied by the formal letter authored by Toronto Hydro on 

Toronto Hydro letterhead" wiLl, mai l \'olumt"S and mail ing timclines to be 

agreed upon by Toronto I fydro: 

(iv) Reconcile all paymems against the Master Inact ive Customer List~ 

(v) Provide weekly status reports to Toronto Hydro: 
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(vi) No lalcr than thirty (30) days following six (6) months from the date of 

issuance of the last cheque to a Refund-Eligible Class Member that is an 

Inactive Customer. provide 10 Toronto Hydro: 

(A) A final reconciliation summary report (audit grade); and 

(B) AJI funds remaining in the dedicated escrow account; 

(vii) Direct customer and media queries to Toronto Il ydro: and 

(viii ) Respond promptly to any inqui res from the Panics. 

2A No RrUsU3ncc o(Chcques 

Once issuoo to a Refund-Eli gible Class Member. a cheque will not be reissued for any 

reason. including whether i1 is lost or returned by the Refund-Eligible Class Member or it 

becomes stale-datcd. Any rcsidlLll Senlement Benefits in the dedicated escrow account six (6) 

months following the dale of distribution of the last of the cheques shall be paid to the Cy Pres 

Recipients in the same proportion as applicable to section 2.7 herein. 

7 -_., Cancell:ttion-Rligible Class Memhers 

A Class Member who is currentl)t liable to the Defendant for interest assessed prior 10 

D-=cember 9. 2010 is entit led to ha"c the portion of 1h..1t liabi lity that corresponds to E.xcc.ss 

Interest cancelled by the Defendant such thai the Excess Interest will not be collcl.1cd by Toronto 

Ilydro ("'Cancellation-Eligible Class Members"). To this end. Toronto I tydro shall take all 

reasonable sleps. including imitructing third party collection agencies. \\;thin sixty (60) business 

days of the Approval Order to ensure that E'(cess Interest is nol collected from Canccllation

Eligible Class Members. To the extent that any funds are collected from Cancellation-Eligible 

Class Members before thc dale the Cy Pr('s pO-yments arc made in accordance with section 2.7 

herein. and to the t!:xtcnt suc h funds can rC3sonably be identified as relaling to Excess Interest, 

such Excess Interest shall be paid to the c.'y Pres Recipients in accordance \\;th section 2.7. 
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2.6 Costs of Implcment!!tion of Settlement Agreement 

In addition to the payment of (be Settlement Benefits. the Defendant shall be solely 

responsible to pay the following costS re;:lsonably arising in the implcmcntntion of this 

Settlement AbITccment : 

(a) The costs of obtaining and confirming the 1!lS1 kno\\n mailing address of the 

Refund-Eligible Class Members in accordance \\ith 2..3(aXi) and 2.3(bXii); 

(b) TIle costs of managing correspondence and communication with Class Members 

and other of its customers in relation to this Action; 

(c) "Jbe costs of disseminating the Approval Hearing Notice: and 

(d) The disbursements of the Plaintiff as assessed by the Court up to 510,000, plus 
::lpplicablc ta.xes. 

The Plaintiffs shall be solely responsible to pay the following costs te3S0nably arising in 

the implementation orlhis culement Agreement: 

(a) The costs of issuing and mailing cheques to Refund·Eligible Clnss Members who 

nre Inacti ve Customers. 

2.7 Cy Pres Distribution 

An amount C'quallo the Scnlemenl Amount, less the nmount paid 10 the Refund-Eligible 

Class Members by way of cheque or credit pursuant to sections 2.3(a)(\') and 2.3(b){iii ). plus the 

residual Settlement Benefits as described in section 2.4, less Class Counsel Fees, sh:l1J be 

disuibuted to each of the Cy Pres Recipients in proponions as approved by the Coun. 

SECTIO:'< 3 - RELEASES ANI) DISMISSALS 

3.1 Release of Rele3~~~ 

Upon finalization of the Approval Order. the Releasors forever and absolutely release the 

Rclcasccs from the Released Claims. 
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3.2 Disposition of the Action 

The Action shall be dismissed with prejudice and v,,;thout costs as against the Dcfcndam. 

SECTIO:'/ 4 - COURT APPROVALS 

~.I Best £fforts 

(1) The Parties ~hall usc their best cOhns to implement this Settlement Agreement and to 

secure the prompt. complete. and final dismissal with prejudice of the Action. 

(2) The Parties shall hold in abeyance all proceedings in the Action. other than the motions 

provided for in this Settlement AgreemenL until the dale this Senlcmcnt Agreement becomes 

final . o r the Settlement Agreement is voided. whichcWT occurs first. 

4.2 Pre-Approvalllt!lring 

(I) Promptly following the execution or this Scttlement Agreement. Class Counsel shall Jile 

the Pre-Approval Motion \\ith the Court and st.ock to obtaiu the Pre-Approval Order. 

(1) The Ddcndants shall consent to the l're·Appmval Order. 

(3) Following the hearing and detcrminltion of the Pre· Approv:11 Motion. the Parties shall 

eause the Approval Ilearil1g Notice to be provided. subjcct to any amendment or additional 

direction of the COUti. 

(4) The Approval Hearing Notice shall be provided as folloW's : 

(al The Defendant shall cause the Approval Hearing Notice to be run for one day in 

each of the Turonto Slar and The Globe and ,\.fail; 

(b) lnc Defendant shall post the Approval Hearing Notice in a promincnt location on 

its ,"'cbsile: and 

(e) Class Counsel shall post the Approval Hearing Notice on a page dedicaled to the 

Action on hup:l/w\\w.clasS3ction.ca. 
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4.3 Approul Hearing 

(I) The Plaintiff shall bring a motion seeking the Approval Order from the Coun. 

(2) The Defendants shall consent to the Approval Order. 

4.4 Non-ApprovKI of Settlement Agreellleni 

(1) If the Court docs not approve this Settlement A!,,'TCcmcnt. this Settlement Agreement shall 

be null and void and have no funher force or effect. shall not be binding on the Parties. :md shall 

not be used as evidence or othcT'\\;se in any Iitigotion. 

(1 ) If the Coun does not approve this Sctllement Agreement. the provisions of sections 4.4 

and 5 and the definitions and Schedules applicable thereto shall survive the tennination and 

continue in filii force and cfleet. The definitions and Schedules shall survive o nly fo r the limited 

purpose of the intcrpret<!don of sections 4.4 and 5 within the meaning of this Settlement 

Agreement. but for no other purposes. All oilier provisions oftlUs Settlement Ag.rccmcnt and all 

other oblig.'Bions pursuant to tbis Scnlement Agreement shall eease immediately. 

(3) ·111c.: Dl!fcnd.1nt and PlaintifT expressly reserve all of their n:speetivc rights if this 

Scttlemt.·nt Agrccmem docs not become elTecrive. 

SECTION 5 - EFFECT OF SETTLEil'TENT 

5.1 No Admission of Liabili~' 

Whether or not this Settlement Agreement is terminated, this Scnlcmcnt Agreemem and 

anything contained herein. and any nnd all negotiations. documents. discussions. and 

proceedings associated with this Settlement Agreement, and any {lei ion taken to curry out this 

Settlement Agreement shall not be deemed. construed. or interpreted \0 be an admission of any 

violation of any statute or law. or of any \\TOngdoing. or liability h>' the Defendant. or oCthe truth 

of any of the claims or allegations contained in the Action or any other pleading filed by the 

PlainlilT. 



5.2 Agreement Not Evidence 

Whether or not it is tenninated. this Settlement Agreement and anY1.hing containt!d 

herein, and any and all negotiations, documents, discussions, and proct!cdings associated with 

this Settlement Agreement. and any action taken to carry out tbis Settlement Agreement, shall 

not be referred to. offered as evidence or received in evidence in any pending or ruture civil. 

criminal or admjllistrative action or proceed ing. except in a proceeding to approve andlor enforce 

this Settlement Agreement. or to defend against the asserti on of Released Claims. or as otherwise 

requin.'<i by law. 

SECTION 6 - CERTI FICATION FOR SE1TLEMf;NT ONLY 

(1) The Action shall be certi fied as a class proceeding solely ror purposes or settlement orthe 

Action a.'1d the approval of this Settlement Agreement by the Court. 

(2) At the Prc~Approval Motion. the only common issue that the Plaimirr wi!i seek to define 

is the Common Issue and the only class that he \\ill assert is the Class. 

SECTION 7 - OPTING OUT 

( I) Each Clnss Member who '\~shi."s to opt out of lhe Class must properly complete an Opt 

Out Fonn and submit it to counsel for the De rendant by mail post~m.:lrked on or before the Opt 

Out Deadline. 

(2) Class Members who opt out shall be deemed to have opted out of the Class Ilnd shall be 

excluded from any rights and ob ligations arising from this Settlement Agreement. 

(3) Cia."s Members who do not opt out of the Class in the manner and time provided abO\'e 

shall be deemed to have elected to partic ipate in lhi s Settlement Agreement. 

(4) If ten (10) o r more Refund~Eligible Class Members who hold aggregate Excess Interest 

claims cxcCt..--ding CAOSIOO,OOO opt out of the Class. the Defendant may. at its option and 

without penalty. temlinate this Settlement Agreement. 
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SECTION 8 - MiSCELLANEOUS 

8.1 Entire Agrc~ment 

(1) TIle Settlement Agreement constitutes the entire agreement among the Partics and 

supersedes all prior and contemporaneous understandings, undertakings. negotiations, 

representations. promises. agreements. agreements in principle, and memoranda of 

understanding in connection herewith. None of the Parties will be bound by an)' prior 

obligations. conditions. or rcpresent<Hions with respect to the subject matter of this Settlement 

Agreement unless expressly incorporated herein. The Settlement Agreement may not be 

modified or amended except in .... Tiling and on consent of aU Parties and any such modification 

or amendment must be approved by the Court. 

(2) The Recitals and Schedules 10 this Settlement Agreement arc material and integral p:u1s 

hereof and are fully incorporated into. and form part ot: this Settlement Ab'Tcemenl. 

8.2 Diligence and Good Faith 

(I) With respect to the Defendant's obligations as set out in section 2. the Defendant shall aci 

dilig.ently and in good faith and in accordance with the tcnns of this Scttlement Agreement. 

(2) The Dcfcndnnt"s administrntive processes in relation 10 the m:1lters rcfem."'d 10 in section 

8.2(1) shall be subject to reasonable audit and review by Cla<;s Counsel fo r the purpose of 

determining that the Defendant is complying with section 8.2(1). Sueh audit and review shall 

consist of indi vidual claim auditing. review of stntistical claim dau and physical auditing of the 

administrntiyc processes of the Defendant. as may be reasonably required to determine 

c-ompiiancc. 

(3) If. in the opinion of Class Counsel. the Defendant is not complying with section 8.2( I), 

and the Defendant has not remedied the ulleged non-compliance uOcr having been given 

reasonable notice of its partic.ubrs. Class Counsel may bring a motion to the Court for directions. 

(4) With respect to NPT Ricepoint's obligations as set out in section 2, NPT Ricepoint shall 

act diligently and in good f:tith and in accordance with the terms of this Settlement Agreement. 
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(5) NPT Ricl1>Oint's administrntive processes in relation to [he matters rclcrrcd to in s-"'Ction 

8.2(4) shall be subjcct to reasonable audit :.md review by Class Counsel for the purpose of 

determining that NPT Riccpoint is complying wi th sect jon 8.2(4). 

(6) If. in the opinion of CLass Counsel, the NPT Ricepoim is nOI complying with section 

8.2(4), and NPT Riccpoinl hns n01 remedied the atlcgcd non·compliance after having been given 

reasonable notice of its particulars, Class Counsel may bring a motion to the Coun for directions. 

8.3 Ongoinl! .Jurisdiction 

(1) The Settlemellt Agreement shal l be governed by and construed and interpreted in 

accoro,mce \\ith the laws of the Province of Ontario. 

(2) The Court .sh311 relain jurisdiction \\;m respect to implementation and enforcement ofthc 

tenus of this Settlement Agreement. and the Panics submit to the jurisdiction of the Court for 

purposes ofimplcmcnting and enforcing this Settlement Agreement. 

(3) The I'artics shall report to the Court concerning the implementation of this Scnlcment 

Agreement as the Court may direct. 

(4 ) The Parties hereby agree and acknowledge that the tcnns of this Settlement Agreement 

are subjcct to and must be acceptable and comply with al l Laws and Regulations. In the e\"cnl 

that Toronto llydro is unable to perfonn its oblig!l1ions under this Settlement Agreement due 10 

Laws and Regulations. the parties shall negotiate in good faith to amend the tenns of this 

Sett lement Agreeme m in order to comply with Laws and Regulations. and will report to the 

Coun and St"Ck Court direction as required. In this section. the tenn " La'-''S and RcguJations" 

means all appl icable requirements. laws. statutes, codes. acts. ordinances. orders. decrees, 

injunctions. by-Ia\'·s. rules. regulations. licences. authorisations. direction of. and agret:'mcnts 

with Govcrnmental Authorities Ihat now or at any time hcrl!a ficr may be applicable to either the 

Settlement Agreement or Ihe obligations of Toronto Hydro thereunder .• md the lerm 

"Governmental AUlhori ty" means the Ontario Energy Board and any other federal. provincial or 

municipal government or regulatory authority, agency. tribunal. commission, bonrrl or any court 

or other law. rcgulOlion or rule-making cntit)' \vith jurisdiction over the matter. 
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8..1 Motions 

(1) Anyone or more of the Parties may rlpply to the Court for directions in respect of any 

maner in relaLion to this Settlement Agreement. 

(2) All motions contemplated by this Settlement Agreement shall be on notice to the Parties. 

(3) The Defendant shall not be party to the motion for the approval of Class Counsel Fees" 

but Class Counsel shall advise the Defendant of any motion for approval of, or othcmise in 

rdation to. Class Counsel Fces. The Defendant shall be entitled to tnClke submissions to the 

Court on the hearing of the motion. but shall not ha.ve the right to appeal the order appro\ing 

Class Counsel Fces. 

8.5 Interpretation. ctc. 

( I) In this Settlement Agreement: 

(a) the division of this Settlement Agreement into section$ and the insertion of 

headings arc for convenience of reference only and shall not affect the 

construction or interpretation of this Settlement Agreement and 

(b) the tcnns ··this Settlement Agreement" . ··herein", ··hereto·· and similar expressions 

refer to this Settlement Agreement as a whole <!nd not to any particular section or 

other portion of this Settlement Agreement. 

(2) In the computation of time in this Settlement Agreement. except where a contrary 

intention appears, 

(a) where there is a reference to a number of days between two events, they shall be 

counted by excluding the day on which the first eyent happens and including the 

day o n which the second event happens, including all calendar days: and 

(b) on ly in the case where the time for doing an act expires on a holiday, the act may 

be done on the next day thal is not a holiday. 
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8.6 Binding Effect 

(fthis Settlement Agreement is approved by the Coun and becomes Final. this Senlcment 

Agreement shall be binding upon. and enure to the benefit of. the Plaintiff. the Class Members. 

the Defendant. the Re,ieasccs and the Releasors. Withom limi ling the generality of the foregoing. 

each and every covenant and agreement made herein by the Plaintiff shall be binding upon all 

Rclcasors and each and every covenant and agreement made herein by the Dcfcnd::mt shall be 

binding upon all of the Releasees. 

8.7 Negotiated Agreement 

This Scnlcmcnt ;\ grccment has been the subject of negotiations and many discussions 

among the Panics. each of which has been fe-presented and advised by competent counsel, so that 

a.."y statute. case law, or rule of interpretation o r constmction that would or might cause any 

provision 10 be conslnlcod against thc draftcT1i of lhis Seulement Agreement shall hc1vc no force 

and effect. The language contained in or nOI contained in previous dmfts or this Settlement 

Agreemenl. or any a grecmt.."Tlt in principle. Shilll have no bearing upon the proper interpretation 

or this Settlement Agreement. 

8.8 Notice 

Where this Scnlcm(""Tl1 Agreement requires a notice or any other communication or 

document 10 be given to the Parties. such noticc. commUniC:llion. or document shall be provided 

by e-m3iJ. rax, or letter by ovcmight delivery to the representative or the person to whom notice 

is being provided. as identified below: 

For Plaintiff and for Class Counsel: 
Daniel E. H. Bach 
Siskinds LLP 
680 Waterloo Street 
London. ON N6A 3V8 

Fa,,: 
Email: 

519.660.2085 
dunicl.buch!'t?',.s:iskinds.eom 



For Dcfcndw:nl: 
Kelly Friedman 
Davis LLP 
I First Canldi:m Place. Suite 6000 
PO Box 367. 100 King Street W 
Toronto. ON M5X 1£2 

Fa." 416.777. 74 18 
Email: kfricdmun@dovis.ca 

8.9 Acknowledgements 
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Each orthe Pllrtics nflirms and acknowledges that: 

(3) ! Ie or, in the case of a Defendant. its rcprcscmutiyc with the authority to bind it 

\\;lh ~l"-"Ct to the matters set forth herein . has read nnd und"rslood thie; 

Settlement Agreement; and 

(b) 'Jbe tenns of this ScuJcmcnt A!;rccmcnt and the e!Teets thereof h<ive been fully 

explnined to him or. in the case of a Defendant, its representative by his or il.!. 

(,.'Ounsel. 

8.10 Authorized Signatures 

Each of the undersigned represents that he or she is fully authorized to cnler inlo the 

(enns and conditions oC and to execute, this Settlement Agreement on behalf of the Party for 

whom he or she is signing. 

8.11 Counterparts 

This Settlement Agreement m.:ly be executed in countcrpans. all of which taken together 

\\ill be d~med to constitute one a'1d the same agreement. and a sonncd or fa'< signature shall be 

deemed an original signature for purposes of executing this Settlement Agreement. 
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The Parties have UN:uted this Settlement Agreement as of the date on the cover 
page. 

CHRISTIAN HELM 
Br IffS COU.VSf:J_ 

Siskinds LLP 

- t:Jjlt;Z 
Daniell:.. II. Bach 

By: 

TORO=,,"TO 

LIMITF.O 

HYDRo-EI.ECTRIC 

8 1' Irs rOf!NSF.I., 

Davis LLP 

By: 

SYSTE:'oI 
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SCIlEDULE "An - APPROVAL ORDER 

Court File No. CV. IO-41 5780 

B E TWEEN: 

ONTARIO 
SUPERIOR COURT m- JUSTICE 

CHRISTIAN HELM 

- and -

TORONTO HYDRO-ELECTRIC SYSTEM LIMITED 

Proceeding Wldcr 7111: Ciasl' Proceedings .'leI. 199] 

ORDER 

PlainlilT 

Defendant 

THIS M01"ION, made by the Representative Plaintiff for an order that the Sculcment 

Agreement be appro\"ed. was: heard on •. 2012, in Toronto. Ontario. 

ON READING the materials filed, including the Scnlcmcnt Agreement reached between 

the Parties on February I. 2012. attached hereto as Schedule "An (the "Settlement Agreement") 

and on heari ng submissions of counsel for the Plaintiff and counsel for the Defendant ; 

AND ON BEING ADVISED th:u a) the PlnintilT consents to this order: nnd b) the 

Defendant consents to this order: 

(1) THIS COURT DECLARES that the Settlement Agreement, in its entiret), (including the 

Rocitals. the Definitions sct out in section 1 and its Schedulcs). fonns part of this Order 

and is binding upon the Representative Plaintiff. upon all Class Members who did not 

validly opt out of the Class. and upon the Defendant. 

(::!) TillS COURT ORDERS that. for the purposes of this Order. except as otherwise stated. 

the defi nitions sc:t out in the Seulement Agreement apply and are incorpormcd into this 

Order. 
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(3) THIS COURT DECLARES that the Settlement Agreement is fair, reac;onablc and in the 

best inten...--st of the Class. 

(4) TillS COURT ORDERS that the Settlement Agrccm(!nt is approved pursuanl lo s. 29 of 

the CPA and shall be implemented ill accordance '\vllh its terms. 

(5) TIllS COURT ORDERS AND DECLARES that this Order. including the SCI11cment 

Agreement, is binding upon each Class Member that has not opted oul of the Class in 

accordance with the Settlement Agreement, including those persons who arc minors or 

mentally incapable, and that the requirements of rules 7.04 and 7.08(5) of the Rule. .. of 

eM! Procedure. RRO 1990. Reg 194 arc dispensed with in respect of this action. 

(6) THIS COURT ORDERS that upon the date the Senlement Agreement becomes final. 

the Relcasors fully. tinally and forever release the Relcasecs hom the Released Claims. 

(7) THIS COURT ORDERS that the disclosure and use of Identifying Information in 

accordance "'lth the terms of the Settlement Agreement is hereby authorized and 

approved. 

(8) TillS COURT ORDERS that the within action is hereby dismissed against the 

Defendant 'V.'ithout costs and with prejudice. 

The Honourable Justice Strathy 
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SCHEIJ ULE "8" - APPROVAL HEARING NOTICE 

[INSERT TORO,\7"O IIYDRO-£LECTRIC SlSrE.I1 LIMITED WGOI 

TOROl'iTO HYDRO-ELECTRIC SYSTEM LIMITED 

NOTICE OF COURT HEARING 
TO APPROVE PROPOSED CLASS ACTION SETTLEMENT 

PUBLICATION Of TIUS NOTICE lIAS BE£." ORDER.ED BY TilE O~"TAR10 SUPERIOR COURT 0 .. JUSTICE 

This notice is to persons who were customers of Toronlo lIydro-Elccrric System Limited 
:lnd paid intercst on an overdue accoun t wi.-h a statement dale between July I, 2000 and 
December 8. 20 lO~ inclusive ("Class Members"). 

READ TJIlS NonCE CAREFULLY AS IT MA Y AF"~":cr YO UR LEGAL RIGHTS. 
WHEREVER YOU LIVE. 

YOU 1\" Y BE E~IITLED TO CO)lPf.KSATION UNDER A CLASS ACTION SEITl.El\U:NT. 

A class action lawsuit has been commenced in Ontario against Toronto Ilydro-Ek'Clric SYSlem 
Lim ited (the ··Dcfe ndanC). 

The class action lawsuit rel~ltes to the pa}ment of interest on overdue customer accounts. The 
lawsuit nlleges .hat the Defendant \iol3ted the Imeres! Aer, R.S.C. 1985, c. 1- 15, as amended (the 
''In/eresT Ad'). during the period rrom July 1. 2000 through to and including December 8. 20 10 
by billing its customers (retail, commercial or othcf'\\i se) interest on overdue accounts at a 
monthly rate without sU!ting the equivalent annual mte on the bill. whcre the annual rate of 
interest charged was in excess of 5% per year. 

'jne Parties have en1ered inlD 8 Settlement Agreement to resolve the litiga.tion. The Scalement 
Agreemcnt is a compromise of disputed claims and is not an admission of liabi lity, \\TOngdoing. 
or fault on the part of the Defendant. \\hich denies the allegations against it. 

The tenns of the Settlement Agreement provide for 1hree forms of relief for the Class: 

1. Class Members that. between December 7, 2008 and June 29. 20 11 inclusive. either paid 
to the Defendant o r had credited to their accounts fo r reasons other than this action a clUn ulative 
amount equal to or greater than S30.00 in interest charged at a rate of more than 5% per annum 
in respect of bill s issued on or before D..."'Cember 8. 201 0 will be entitled to receivc. by mailed 
cheque to your las( known address in the records of the Defendant or by credit to your account if 
YOll arc un existing customer, partial repayment ofs\lch monies. If you are eligible to receive 11 
('hcqu~. but the cheque is lost, r etu rned or Dot cashed within six (6) months following the 
is.'iuanee of the cheque, then your monies will be distributed to the charities listro below. 
You 'Will not be issued a replacement cheque under any circumstance. 

2. Within sixty (60) busi ness days of court approval of the Sett lement Agreement. the 
DefL-ndant "ill tnke all reasonablc steps to cancel all outstanding interest owi ng by Class 
Members in excess of 5% per year on electricity bills dated on or before IA'Ct.'mber 8. 2010. 

3. Ibe Defendant will pay se to the follo\\ing charities: United Way Cenlr.lidc Canada. 



22 

Red Door Family Shelter and Second HarvcsL 

The Senlcment Agreement is conditional on the approval o f the Ontario Superior Court of 
Justice. Class Members may, but are not required to. attend the settlement approval motion that 
will be held on. at 10 a.m. in Toronto, Ontario. 

If ),ou wish to comment on, or make objection to, the Senlcment Agrcement, you must do so in 
" Titing. All objections must be submitted to Class Counsel (at the addresses listed below) no 
later than (+1. Class Counsel wi ll fo rward all such submissions to the Court. 

If you v.ish to opt out of this proceeding. )'ou must submit a completed opt out torm to caunseJ 
for the Defendant. postmarked no later thm !DATE] . 

More information about the settlement, including a copy of the Settlement Agreement and an 
Opt Out Form. is available online at www.c1assaction.ca. Questions about the proposed 
settlement should be directed to Class COWlSel: 

Siskinds LLP 
203-47 Colbomc Street 
Toronto. Ontario MSE 1 PS 
Canad3 

Email: h~droclassaction~s i skinds.com 

If there is a conlliet bct\\'cen the provisions of this notice and the Settlement Agreement, the 
tcnns of the Settlement Agreement will prevail. 



SCHEDULE -C" - OPT 0 T FORM 

TORONTO HYDRO CLASS ACTION SETTLEMENT 
OPT OUT FORM 

INSTRUCfIONS: 

You do nOI hAve to t::t1:e par1 in the In re: Toronto Hydro-Electric System Limited (~Toronto H) dro") 
Class Action Settlement Agreement (~SC!tlement~). This form can be used to exclude yourself from the 
group of persons includ~ in the proceeding (the "elas:.") and itli $(1tiemenl (11 procC5S known a3 "opting 
OUt"). 

If you wish to remain a member of the Class. DO 1S.QI COMPLETE OR R£11.jR}1 TillS FORM. IF 
YO U COMI)LFTF. THIS FORM A.,"\D OPT 0 T. YO WILL i\OT R[CFlVE ANY 
SF.TILF. :,\lEf<.'T FUNDS, C.\NC FLlATIOX OF IKTf.REST EXCEEDING 5% T11AT 1\1A Y BE 

Ot!1'STAi\"DlNG ON YOUR ACCOUNT. NOR ANY OTllfR SETILfM[NT 
CONSIDFRATION. IF YOU OPT OUT. VOU WILL BE ENTITLED TO COMfI.·IENCE OR 
CONTiI l'E I.EGAL PROCEFDrNGS I~ YOUR OWN NAME. 

Befon: deciding ""hcther to remain in the Class or to requesl exclusion. make sun: you hs\'e read the 

enclosed Approval Hearing Notice and undcrst'tlnd the consequences of your dt.-cision. You can obtain 
more information al www.cl3S$:Iclion.caorbycm:liling Class CounsclalhydroclasS3Ction1i.siskinds.com. 

Ir ~'ou (''(clude yourself, you cannOt receive any compensation relatcd to the Senlement or obj~t to the 

Scttlcment in any way. Any Court orders in this m!ltter will nOI apply to you. By exclud ing yourself. you 

retain :U1y rights 10 file or proceed with I!. lawsuit rcg:1rCling Toronto Ilydro that you may IH,"'e. 

To "-"quest exclusion. you must complete in fu ll. sign. and mum this form via First Class Maii 
postmarked by ~ 1 012 to counsel for Toronlo lIydro at the address below. lfyou do not return Ihis 

fu lly-complcted fonn by thi ll deadline, you wi lilosc your right \0 exclude yourself from this Class Action 
nnd you \\ ill be bound by th is &:nlc1llent and all subsequent proceedings. orders. and judgments entered 
b} the Coun. You carmo! opt out \dtho Ul propt'rly completing this eou rt.approvcd ronn and submitt ing it 

on time. 

COUIllit'1 for tht' Ikr~ndant. Turollto lI)dro 

Kelly Fricdm:ln 
Davis Ll.P 
I First CanndiM PIllet:. Suite 6000 
PO Box 367, 100 King Slfttt West 
Toronto. ON MSX I E2 
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TORONTO IIYDRO CLASS ACTION SETTLEMENT 
OPT OUT FORM l 

--- .. ~~~--------------------------~ I. Your Name and Contact loror-malion 

Namc: 

Addras: ___ __ _ 

City: ________ Stnlc/PrO\ince,, ____ ZipfPoslo1 Codc:' ____ Country: 

Are)"Clu completing this form 011 scnncone else 's behalf'? __ Yes __ No 

ifYes. list ~ n~mc and address oflhc person for "hom }OU art compkting this fonn: 

Are you 11 b .... 'Ye!"3t1lng for)OLl:r client? __ Yo. __ No 

U\' .. ycr's Signature: 

2. Acrount Information 

a. Wcrc you a customer on oronlo Hydro Ilt some poinl btlwC'cn July I. 2000 and December 8, 2010. im:lusive? 

Yt."S No 

Were you billed by Toron\o Ii)dro al somt point between July I. 2000 and [)ecemb(:r 8, 2010, inclusive? 

__ Y'" __ No 

c. Did you p:l)' interest on an unp3id account curing the pt'riod between July], 2000:md DeC\:mbl:r 8. 2010. 

I 
im:lusi\'c" 

__ Yes _ No 

d. If the muwcr 10 each or tile llhove is YES. please indicate t~ billing addn':5s at which you I"ccd\'cd your eill for 
inlefe-sl. if the address is difT~t from the o.ddreSli in box I: 

e. [fthe answer 10 e:lch of lhe :100"": is YES. please indicate lhc address ofl~ prt:n1isc al which you received 
Toronto 11~'Clro sc:n ice. i f thc address is dilTere;lt from Ihe uddr..:~ in box 1 or the billing oddrcu pro\'iJeJ above: 

f. If the aI\$\.lCf to each of the abo\'c is YES. plCBSe iOOic:llc the Toronto ~Iydro 3ccount numbc-r for \\ hich you paid 
such interesL If you know it: 

J. I~.I R~prf'S('nlalkin 

I Have you en:tted inlo a .... Tillcn or oral agreement to ~ represented by counsd rc~ding a potcnlinl clJ.i:n ngainst 

ToronlO llydro? 

__ Y~ No 

If Yes. pleas: list thr Ja",'ytr's n;un.: and IJddress: 

J 
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UNLESS YOU PROPERLY COMPLETE AND RETURN TIllS OPT OUT FORM, YOU WILL BE BOUND BY 
ANY JUDGMENT fN THE LITIGATION AND YOU WILL NOT BE PERMIITED TO PURSUE ANY 
PENDING OR FUTURE UTIGA nON ON MAlTERS REsel YEO IN THIS SETILEMENT. TillS IS TRUE: 

1) EVEN IF YOU HAVE OBJECTED TO THE SETTLEMENT: 

2) EVEN IFYOV ARE ACTIVELY UTiGATlNG MAlTERS REGARDING TIlE INTEREST BilLING 
PRACTICES OF TORONTO HYDRO; AND 

3) EVEN IF YOU MAILED TIns EXCLUSION REQUEST BUT EITIIER SENT IT TO AN INCORRECT 
ADDRESS OR MISSED TIlE DEADLINE. 

Dated: _ ____ _ Submitted by: ___________ (Prinled) 

Signed: _ _ _ ________ {Signature) 
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SCHEDULE " D" - PRE-APPROVAL ORDER 

Coun FileNo. CV~I0-415780 

BETWEEN: 

ONTARIO 
SUPERJOR COURT OF JUSTICE 

CHRISTIAN HELM 

- and -

TORONTO HYDRO-El.ECTRIC SYSTEM LIMITED 

Proceeding under 71Je ('/ass Proceedings Act, 1992 

ORDER 

Plaintiff 

Defendant 

n-ns MOTION, made by the propos(,-d Rcpresenl'ativc Plaintiff for an order that thc 

withi n proceeding be certified as a class proceeding for scttlement purposes. appro\ ing the fonn. 

content. and m~nnCT of distribution of the Approval Hearing Notice and Opt QU! Fonn. and 

<;ctting a d<lle fur the Approvaillcaring. was heard on Ft'bruary 8, 2012. in Toronto. Ontario. 

01\ READI~G the materials filed, including the Settlement Agreement reached between 

thc Panics on Fcbmury 1. 2012, att:tchcd hereto as Schedule "A" (the "SeUlcmcnl Agrt..-elncnt") 

and on hearing submissions of counsel for me PlaintilYand counsel fo r lh~ Defendant: 

A~D ON BEING i\OVISED that a) the Plaintiff conscnls to this order; and b) the 

Defendant consents to this order: 

(I) TI-JiS COURT ORDERS A~D DECLARES that for the purposes of this Order the 

definitions sct out in the Settkmenl Agreement apply 10 and are incorporuted into this 

Order. 

(2) TIllS COURT ORDERS that the within proceeding be certified as u class proceeding. 

for purposes of settlement only. pursuant to The Class Proceedin}!s ikr. /992. SO 1992. C 

6, >s, 2 and 5 ("CPA" ), 
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(3) TillS COURT ORDERS that the Class be dclined:lS: 

All persons that were customers (retail, commercial or omcj"'\.\;sc) 
of the Defendant. Toronto Hydro·ElcclriC System 1.imited. were 
billed at some time \\; thin the period from July I. 2000 through to 
:md including December 8, 2010, and who paid interest on an 
unpaid account billed during that period. 

(4) THIS COURT ORDKRS thai Christian Helm be appointed as Rcprcscnl.ltive Plaintiff 

for the Class. 

(5) TillS COURT ORDERS th.t lhe \\;thin proceeding be eertitied on lhe basis of the 

follo\\ing Common Issue: 

Did me Defendant breach the bU(!resl ..lei by charging imcrcsi on 
unpaid cU!)1omer accounts at a monthly rate which equated 10 more 
than 5% per annum wilbout disclosing the equivalent annual rote 
on its bills dated lx.-twet.""TI July I. :WOO and December 8, 201 0, 
inclusive? 

(6) THIS COURT ORDERS that putative Class Members may opt o ut of the Class in 

accordance with the terms of the Settlemt:nt Agreement. 

(7) THIS COl:RT ORDERS that any putative Class MembC'r who opts out of the Class in 

accordance with the Settlement AgreemcOi is not bound by the Settlement Agreement 

and m~y no longer participate in any continuation or Sl"ttJement of this I'Iclion. 

(8) TillS COURT ORDERS thaI any putative Class Member who does not opt oul of the 

Class in accordance with the Settlement Agreement is bound by the Settlement 

Agreement and rna)' not opt out of this action in the future . 

(9) THIS COURT ORDE RS AND DECLARES that eaeh Class Member \\ho docs not opt 

out o f the Class in accordance \\i th the Settlemenl Agreement shall consent and shall be 

deemed to have consented to the dismissal. \\;thout costs and with prejudice. of any oUler 

action the Cl:l5s Member has commenced against the Relc:lSCcs, or any of them. in 

relation to a Released Claim (an ·-Other Action"). 

(10) TillS COURT ORDERS A. ill DECLARES that each Other Action commenced in 

Ontario by any Class Member \\·ho does not opt out of the Class in accordance with the 
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Settlement Agreement IS dismissed against the ReJeasces. without costs and with 

prejudice. 

(11 ) THIS COURT ORDERS that the foml, content. and mann~r of distribution of the 

Approval Hearing Notice. annchcd hcn .. 1o as Schedule "B", is hereby approved. 

(12) THIS COURT ORDERS that the Defendants shall pay any costs of distributing the 

Approval Hearing Notice in accordance \\;th the Settlement Agreement 

(13) TlUS COURT ORDE.RS that the fonn. content. and manner of publication of the Opt 

Out Form. au.achcd hereto as Schedule "C", is hereby approved. 

(14) THIS COURT ORDERS that the ApprovallIearing shall be heard on t. 2012. 

Date: 

TIle Honourable Justice Strdthy 
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