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PREAMBLE & RECITALS

A The Parties hereby enter into this Settlement Agreement to settle the class proceedings
styled Harper v. American Medical Systems ey ol and Middieton v. dmerican Medical Systems et
al., vommenced ia the Ontario Superior Court of Justice under Court File No. CV-15-527760-
00CP and CV-15-529000-000P, respectively, and Louise Fréchette . American Medical Systems
ef al, commenced in the Superior Court of Quebee under Court File munber 200-06-000175-148,
and pursuant to the terms and conditions set forth herein, and subject to approval by the Court on

1 national basis;

B. WHEREAS, prior to 2015, American Madical Systerns, Inc. was reorganized as American
Medical Systems, LLC, a Delaware limited liability company which was a wholly-owned indirect

subsidiary of Endo International ple;



-

C. THEREAS, American Medical Systems, LLC operated two lines of business: the nien’s
health busioess and the women’s health business (the latter of which included the AMS Women’s

Pelvic Mesh Devices that are referenced in this Settlement Apreement);

D WHEREAS, during 2015, American Medical Systems, LLC and certain other subsidiaries
of Endo Health Solutions Inc. engaged in s men’s healih husiness were sold to Boston Screntific
Corporation ("BSC™), and a new entity, Astora Women's Health, LLC assumed liability for the
wornen’s fealth business of Amerncan Medical Systems, LLC, and certain. of ts subsidiaries,

including any habilities related fo AMS Women’s Pelvic Mesh Devices;

£ WHEREAS, American Medieal Systems Canada, Inc. was 3 corporation organized under

the faws of Canada;

E. WHEREAR, during 20135, as part of the aforemertioned transactions invoelving the gale of
Endo Health Sohutions Inc.”s men’s health business to BSC, all the shares of American Medical
Systems Canada, Inc., which were owned by Endo Health Sohitions Tne., were seld to B8C or ane
of its subsidiaries, and since that date Aserican Medical Systemns Canada, Inc. has been
amalgamated with Boston Scientific Lid., a Canadian company. which was the successor tn the

amalgamation;

G, WHEREAS, in connection with the sale of Endo Health Solutions Inc.'s men’s health
business to BSCas deseribed above, the parties entered into agreements under which, among othey
things, an affiliated entity of Endo Pharmacenticals fuc. agreed to indemmnify BSC and its affiliates
for all Josses based on, agsivg out of, with respect to or by reason of Ende’s women's health
business, including all out of pocket costs and expenses arising out of or relating to produet Hability

Clatms srising from jupisots of AMS Women's Pelvic Mesh Devices;

H. WHEREAS, the Ontario Proceadings were certified as nationa? class actions by the Ontario

Superior Court of Justice pursuant to Orders issued on May 28, 2015;

L WUHEREAS, the Ontario Proceedings allege, fnrer alin, negligence, with respect to the
design of the Defendants™ transvaginal mesh devices used to treat stress urinary incontinence

andfor pelvic organ prolapse, which allegations the Defendants deny;
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I WHEREAS, the Plamniifls, by Class Counsel, will seek terminations with prejudice and
without reservation as against the Defendants, of the Parallel Actions comunenced in British
Cohlumbia, Alberta and Saskatchewan with respect to the same subject matter and alleging
substantially similar causes of action on behalf of a national class as asserted in the Ontario
Proceedings, such actions having been filed, but not certified, and to be further particularized

hervetn;

K. WHEREAS, the Parties intend by this Settlement Agrecment to resolve all elaims for
damages alleged to be due in any way related to the use of AMS Women’s Pelvie Mesh Devices
by (&) all women resident in Canads, including their estates, who were implanted with an AMS
Women’s Pelvie Mesh Devicels); (b} all petsons resident in Canada who by virtue of a personal
relationship to one or more of such persons described in (a) have claims for common law or
statutory damages; and (¢} all Provincial Health Tnsurers” elaims with respect to Settling Claimants

(as further particularized below);

L. WHEREAS, Clasy Counsel shall bring a motion on consent to amend the Certification
Orders issucd May 28, 2015, to amend the clags poriod and add Additional AMS SUL and POP
Mesh Device(s) to the class definition as further deseribed herein and to provide an opt out period

for persons in the Expanded Class;

M. WHEREAS, counsel to the Parties have conducted seftlement negotiations in good faith

and at arms-length over many years to come to the within resolution;

M. WHEREAS, the Defendants do not admif, through the execution of thus Settlersent
Agreement or otherwise, any allegation of unlavefud or otherwise actionable conduct alleged in the

Proceedings or otherwise and in fact deny any such allegations;

Q. WHEREAS, the Plaintiffs, Class Counsel, and the Defendaniz agree that neither this
Settlement Agresment nor any statement made i the negotiation thereof shall be deemied or
construed to be an admission by or evidence against the Released Parties or evidence of the truth
of any of the Plainhfis’ allegafions sgainst the Released Partics, which allegations are expressly

denied by the Defendants;

P. WHEREAS, the Defendants do not hereby attorn {o the jurisdiction of the Ontario Court

or agy other court or tnbunal i respect of any civil, criminal or administrative provess execept (o



the extent they have previously done so in the Proceedings and as is expressly provided in this

Settlement Agreement with respect to the Proceedings;

Q. WHEREAS, the Plaintiffs and Cliss Counsel have concluded that this Settlement
Agreement provides substantial benefits to Class Members and is fair, reasonable apd in the best
interests o Clags Members based on an analysig of the Faets and applicable lave, aking into aceourt
the extensive burdens and expense of Ltigation, including the risks and uncertainties associated
with pretracted trials 2ad appeals, g5 well as the fair, cost-effestive and assured methed provided

in thiz Settlement Agreemrent of resolving the claims of Class Members;

R. WHEREAS, the Defendants have similarly concluded that this Setflement Agreement is
desirable in order to avoid the time, risk, uncertainty and expense of defending owltiple and
protracted htigation, and to vesolve finally and completely the pending and poteniial claims of

Class Members:

S. WHEREAS, the Parties intend by this Settlement Agrecment to finally resolve, on a
national basis, without admission of Hability, the Proceedings and all of the present and future

claims of Class Members for or relating i any way to AMS Women's Pelvic Mesh Devices;

T WHEREAS, the Parties shall seek an order approving the Settlement and if the Settlenient

Approval Order is obtained, the Parties shall seek the Dismissal Orders;

19} WHEREAS, the Provincial Health Insurers have confirmed, or shall confirm, that they
approve, and will not object to court approval of, the settlement provided for in this Settlement
Agreement; and they will accept a pavment, as provided for in the Compensation Protocad, in
satisfaction of all Provincial Health Insurer Righis of Recovery that they may have, whether by
subrogation or by independent right of action, respecting Settling Claimants’ implantation with

any AMS Women’s Pelvie Mesh Devices;

V. NOW THEREFORE, subject to the issuance of the Settlement Approval Order, the Quebec
Recoguition. and Enforcement Order and the Dismissal Orders, this Settloment Agrecment
embadies the terms of the resolution of claims of Class Members and of the Provincial Health

Insurers.



SECTION 1 - DEFINITIONS

Unless a particular section of this Settlement Agreement explicitly provides for another

interpretation, the following terms, as used in this Scttlement Agreement and its exhibits, shall

have the meanings set forth below. Terms osed in the singular shall be deemed to include the

plural, and vice versa, where appropriate. Feminine propouns and female references shall be

deemed to include the masculine, and vice versa, where appropriate.

(b)

{c)

(d)

“Additional AMS SUI and POP Mesh Device(s)” means each of Straight-In
Sacral Colpopexy System, InteMesh Siticone-coated sting/siticone-coated surgical
mesh with or without InkibiZove, InteXen Porcine Dermal Matrix, Intepro Large

pore polypropylene Y mesh, and Triangle,

“AMS” means Astora Women's Health, LLC, a wholly owned indirect subsidiary
of Endo Pharmaceuticals Inc., as sutcessor 1n ipterest fo the women’s health

business of American Medical Systems, Inc.;

“AMS POP Transvaginal Mesh Devices” means each of Apogee® (including,
but not limited to, Apogee® Vault Suspension System, Apogee® System with
Cape, Apogee® System with Bio-Cape, Apogee® Enhanced, Apogee® System
with IntePro®, Apogee® System with IntePro® Lite, and Apogee® System with
InteXen® LP), Elevate® (including, bat not hmited to, Elevate® Apical and
Posterior Prolapse Repair System with ItePro® Lite, Elevate® Apical and
Posterior Prolapse Repair System with InieXen® LP, Elevate® Anterior & Apical
Prolapse Repair System with IntePro® Lite, Elevate® Anterior & Apical Prolapse
Repair Systern with InteXen® LP, Elevate® PC Apical & Posterior Prolapse Repair
System, and Elevate® PC Anterior & Apical Prolapse Repair System), and
Perigee® (including, but vot Hmited (o, Perigee® Systent, Perigec® System with
IntePro®, Perigee® System with Biologic InteGraft, Perigee® Enhanced,
Pengee® System with IntePro® Lite, Perigee® Plus, Perigee® Plus with IntePro®

Lite-and Periges® System with InteXen® LPY;

“AMS SUI Transvaginal Mesh Devices” means cach of SPARC® (including, but

not limited to, SPARC® Shng System}, BioAre® (including, but not limited to,



()

(h)

BicArc® TO Slng Kit, BieArc® TO System with IpteXen® LP, BioArc® 3P
Sting Kit snd BieArc® SP Systers with JoteXen® LP), Monarc® (including, but
not limited to, Monarc® Subfascial Hammock, Monarc® € Subfascial Hamnock
and Monarc® + Subfascial Hammock), MiniAre® (including, but not Hmited to,
MiniAre® Single-lncision Sling System, MiniAre® Precise™ Single-Incision,
Sting System, and MintArc® Pro™ Single-Incision Sling Systemy}, In-Fast®
fincluding, butneot mited fo, In-Fast® Bone Screw System, In-Fast Uliral® Bone
Screw Syster, In-Fast® Sling System, In-Fast Ultra® Sling System and In-Fast®
with Influence-TRG Gelseal) and RetroArc™ (lncluding, but not limdted to,

RetroAre™ Retropubic Shing System);

“AMSE Women's Pelvic Mesh Device(s)” means AMS SUI Transvaginal Mesh
Devices, AMS POP Transvaginal Mesh Devices, and Additional AMS SUT and
POP Mesh Device(s);

“Certification Orders” shall mean the orders of the Cowt dated May 28, 2015 in
respect of the certification of the Ontario Proceedings under the Class Proceadings

Agt, 1992,

“Certification Amendment Orders™ shall be the Orders amending the class
definitions in the Ontario Proecedings to extend the class period up to and including
the date the Certification Amendment Orders are granted and to add the Additivnal
AMS SUI and POP Mesh Device(s), substantially in the form of Schedule “B”

hereto;

“Claims Administration Costs” means all costs, other than Class Counsel Legal
Fees, required to jmplement this Settlement Agreement, including without

Himitation, costs required to satisfy the notice provisions;

“Claims Administrator” means Ricepoint or such other administrator agreed to

between the Parties and approved by the Court;

“Class” means, collectively, the Primary POP Class, the Primary SUI Class, the
Family POP (lass, the Fanmily SUT Clage and the Bxpanded Class but, for greater

certainty, does not include any Opt Out or Provincial Health Insurar;
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{3}

(n)

(o)
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(@)

{1}
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*“Class Counsel” means, collectively, Siskinds LLP, Siskinds Desmeules Avocats

sie.ae.rl, Rochon Genova LEP and Merchant Law Group;

“Class Counsel Legal Fees” means all legal fees, disbursements and applicable
taxes in respect of all legal services provided by Class Counsel or any other law
firm for the benefit of the Class, as approved by the Court, but does not include fees
for legal services for the benefit of particular Settling Claimants {which are payable

hy the Settling Claimant};

“Class Members” (cach a Class Member) means members of the Primary POP
Class, the Primary SUI Class, the Family POP Class, the Fanuly SUI Class and the
Expanded Class but, for greater cerfainty, does not include any Opt Owut or

Provincial Health Insurer;

*Compensation Protocel” means the Courtapproved plan fov adodnistering this

Seitlement Agreement and distributing the Seitlement Amount to Class Members;

“Courts” means the Court of Queen’s Bench for Alberta, the British Columbia

Supreme Court, the Ontario Superior Court of Justice, the Superior Court of Quebsc
it i 4

the Court of Queen’s Bench for Saskatchewan, or, in the singular, any ene of them

as may be referved to or appropriate in the context m which it is used;
“Defendants” means AMS and Endo Pharmaceuticals Inc.;

“Defendants® Counsel” means the law firm of Blake, Cassels & Graydon LLP and
such other legal counsel as may represent AMS and Endo Pharmaceuticals Inc. in

respeet of the Ontano Proceedings:

“Drismiissal Orders” means those ordars, in 2 fom 1o be agreed betwesn the
Parties, that prant dismissel and/or termination with prejudice and without
reservation of the Parallel Actions as they reldte to the Defendants and as may be
necessary and approptiate, to conclude related litigation and give effect to this
Settlement Agreement across Canada and includes the Guebee Recognition and

Enforcement Order;
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() “Ltfeetive Date™ means the date on which: (1Y evidence of approval/consent to this
Settlement Agreement and all executed Provincial Health Inswwers Releases have
been secured and provided to counsel for the Defondgnts; (i) the Setflement
Approval Order becomes a Final Grder; {ili) the Cuebec Recoganition and
Enforcement Order becomes a Final Order; and (39} all of the Plamissal Orders

have been obtained and become Final Orders;

(

_

“Expanded Class” means:

{i) Class Members who are prat of the Primary SUT Class or Primary
POP Class and who wereimplanted with an AMS SUI Transvagingl
Mesh Device or AMS POP Transvaginal Mesh Device on or after

May 29, 2015;

(iiy  Clags Members who are part of the Family SULClass or Family POP
Class and who by virtue of a personal relationship fo one or more
persons in the Primary SUL Class or Primary POP Class who were
implapted with an AMS SUI Transvaginal Mesh Device or AMS
POP Transvaginal Mesh Device on or after May 29, 2013, bave
standing o this action pursuant to section 61(1) of the Family Law
Aef, RSO 1990, ¢ F.3 or anslogous provincial legistation or at

conmmon law;

(i) all womenresident in Canada who were implanted with one or more

Additional AMS SUIL and POP Mesh Device(s); and

(ivi  all persons resident in Canada who by virtue of a personal
relationship to one or more women - Canada who were implanted
with one or more Additional AMS SUT and POP Mesh Devices(s),
have standing in this action pursuant to section 61(1) of the Fumily
Ferw Aet; RSO 1990, ¢ F.3 or analogous provineial legislation or at

cormmon law,

{u) “Fapanded Class Period” means the addibonal period of time reflected by the

g

amendment to the clasy definitions for the Original SUI Class and the Origing! POP



)

(w)

.
ko)

{¥)

{aa}

- 11~

Class in the Certification Amendment Orders, and for greater cerfainty, being May

29, 2015 to the date the Certification Amendment Qrders are granted;

“Family POP Class” means all porsons resident in Canada who by virtue of a
personal relationship 1o one or more such persons in the Primary POP Class have
standing in. this action pursvant to section 64(1) of the Family Lew 401, RSO 199G,

c. F. 3 or anslogous provineial legistation or at comamon law;

“Family SUIL Class” means all persons resident i Canada who by virtue of a
personal relationship to one or more such persons in the Primary SUI Class have
standing in this action pursaant to section 6 1{1) of the Family Law 4o, RSO 1996,

¢. F. 3 or analogous provincial legislation or at common law;

“Final Order” means any order contemplated by this Seitlement Agreement from
which no appeal lies or in respect of which aay right of appeal has expired without
the initiation of proceedings in respect of that appeal, or proposed appeal, such as

the delivery of a notice of appeal or application for leave to appeal;

“Future Injury Fand” shall mean a portion of the Setflement Amount to be
allocated to Class Members maling claims after the Initial Claim Deadline as
defined in the Compensation Protocol and prior to the Supplemental Claim
Deadline as defined in the Compensation Protocol, as agreed to by hoth the

Mamntifls and the Defendants;

“Hearing Notice” means the notice (in long, abridged and press release form)
approved by the Court, in a form agreed to by the Parties, in English and French,
which advises Class Members of the hearing te approve the settlement provided for
in this Settlement Agreement and advises Class Members who have opt out rights

pursuant to the Certification Amendment Orders of the method fo do so;

“Heariog Notice CGoder™ moeans the order of the Optario Superior Court of Justice
that approves the Hearing Notice and Hearing Notice Plan, m a form agreed to by

the Parties;



{bb)

(dd)

{ED)

%

(b

_i2-

“Hearing Notice Plan™ means the method by which the Hearing Notice is

disseminated, in a form agreeable to the Parties and approved by the Court;

“Met Settlement Proceeds” mesns the Scttlement Awount less the amounds
payable i raspect of Claims Administeation Costs, Class Counsel Legal Fees and
any other costs associated with clairms administration and notice of settlement
approval hearing and, where the sctilenmzent is approved, netice of scttloment

approval;

“Non-Refundable Expenses” means the costs of publishing and distributing the
Hearing Notice, including the associated professional fees, and any Clains
Administration Costs mowred prior fo any termination of this Settlement

Agreement pursuant to section 5;

te

“Non-settling Defendant” shall niean any person or entity other thap Defendants
or a Released Parly, agatust whom or which a Released Clamt has been or is
hereafier made, asserted, or commenced in any action (irrespective of whether
Defendants or another Released Party ave also parties tothat astion), by any Class

Member who has not timely and properiy opted-out;
“Omntarie Court” means the Ontarie Superior Court of Tustice;

“Ountarie Proceedings” means Harper v. American Medical Systems et al. and
Middleton v. American Medical Svstems ef gf., covunenced in the Ontaric Supetior
Court of Jostice ander Court File Na. CV-13-327760-00CP and CV-13-529000-
QOCP, tespectively;

*Original POP Class™ means (3} all persons resident in Canada who were or are
implanted with an AMS POP Transvaginal Mesh Device at any time on or before
May 28, 2015; and (b} all persons resident in Canada who by virtue of 4 personal
refationship to one or more such porsons deseribed in (o} above, have standing in
this action parsuant to section 61(1) of the Family Law Act, RSO 1990, ¢. F. 3 or

analopous provincial legislation or at common law;



(i

(k)

{1

{mum}

{n)

<13

“Original SUI Class” means {a) all persons resident in Canada who were or are
implanted with an AMS SUI Transvaginal Mesh Device at any time on or before
May 28, 2015; and (b} all persons resident In Canada who by virtue of a personal
relationship 1o one or more such persons described in {2) above, have standing in
this action pursaant to section 61(1} of the Family Law Act, R3Q 1990, ¢ F. 3 or

analogous provineial legistation or at comumon law,

“Opt Oot” means a person who would have been 2 Class Member but for her
timely and valid request for excluston pursuant to () the orders issued on May 28,
2013, approving the notice and opt out procedures following certification of the
Ontario Procesdings as naticaial class actions; or (i) the process set out in section

6.1 of this Settlement Agreciment;

“Qpt Out Deadline” means the date sixty (60} days after the date on which the
Hearing Notice &8 first published, or such other date as the Parties agree and may

be approved by the Court;

“Opt Out Form™ means the form for raquesiing exclusion from the Class as

defined i the Certification Amendment Orders;

“Opt Gut Threshold” shall mean the threshold agreed upon by the Flaintiffs and
Defendants, delivered to the Court ander seal and kept eonfidential by the Plaintiffs,

the Defendants and the Court;

“Parallel Actions® means Caroling Swvder v. American Medival Systems Canada
Ine., et af (Ontario Court File Nomber CV-15-527794-00CP (Toronto)) (“Snydes
Action™y, Teresa Koehn and Hart Koehn v, dmerican Medical Systems Canado et
al, (British Columbia Court file mumber VLCO-8-5-147664) (“Koehn BC Action™);
Rasemary Maximovich avd Stephan Maximovick v, dmerican Medical Services
tnc., AMS Canoda Ine, Fndo Pharmaceuticals, Beston Scientific Corporation,
Boston Sciemtific Lid., Coloptast Conado, C.R. Bard Inc.. Bard Canada Inc., Bard
Medicad Phivision, Johnsan & Johnson, Ethicon Inc., Ethicon Women’s Health anid

Uralogy, Johmson & Jolmson Medical Companies Ine., Mentor Corporation, AMY

LLC, Agium Medical Corporation (Saskatchewan Cowt File No; Q.B. No. 1190 of
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2013) {“Raskatchewan Action”), and Karthieen Boschmean and Robert Boschman v,
Awmiericarn Medical Services Inc., AMS Canada Ine., Endo Pharmacenficals, Bostan
Scientific. Corporation, Boston Scieniific Lid, Coloplast 445, Coloplast Canado,
C.R. Bard, Inc., Bord Canada Inc., Bard Medical Division, Johnson & Johrsow,
Ethicon Inc., Fthicon Women's Health and Urology, Gynecare Inc., Etficon Sarl,
Johnson & Joknson Medical Companies, Mentor Corporation, AMS (Alberta Cowrt

Fite No.: 1203 17913) (“Alberta Action™);
“Parties” mieans the Plaintiffs and the Defendants;

“Plaintiffs” shall mean () Sharon Harper and Gerald Harper, individually and
collectively in their capacities both personally and as representative of the Primary
SUT Class, the Family SUT Class and Class Members of the Expanded Class who
were implanted with one or more Additional AMS SUT and POP Mesh Devices and
all persons who by virtue of a personal relationship 16 one or more wonen in
Canada who were implanted with one or more Additional AMS SUTand POF Mesh
Device(s), have standing in this action pursuant to section 6(1) of the Fomily Law
Aet, BRSO 1990, c.F3 or analogous provincial legislation or at common law, and
(iiy Linda-Sue Middleton and Howard Bosscher, individually and collectively in
their capacitizs both persopally and as representatives of the Primary POP Class

and Family POP Class defined herein;

“Primary POP Class” shall mean all persons resident in Canada who were or are
fmplanted with an AMS POP Transvaginal Mesh Device at any time on or before

the date of the Amended Certification Orders;

“Primary SUI Class” ghall mean all persons resident iy Canada who were or are
implanted with an AMS SUI Transvaginal Mesh Device at any time on or before

the date of the Amended Certification Orders;

“Proceedings” shall mean the Ontario Proceedings, the Quebee Proceeding and
=3 Bty

the Parallel Actions;
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“Provincial Health Insurers” means sll proviocial and territorial Ministries of
Health or egquivalents, and/or provincial and tesritorial plans funding medical

services throughout Canada as listed on Schedule “C” hereto;

“Provincial Health Insurer Relesge™ means the form of Release, attached hereto
as Schedule “D” to be executed in exchange for any payment hereundsr 1o a

Provincial Health Insurer prior to the Seitlernent Approval Hearing;

“Provincial Health Insurer Rights of Recovery™ means all statutory authority for
the recovery of costs of insured health or medical services, as defined in the

empowering legislation of each jurisdiction and listed on Schedule “C” hereto;

“(yuebee Proceeding” means Louise Frécheite o. Amevican Medicol Systems et ol
commenced in the Superior Cowrt of Quebec under Cowrt File number 200-06-

J00178-148;

3

“Quebec Recognition and Enforcement Order” shall mean the order of the
Quebee Court recognizing and enforcivg the Settlement Approval Order and

digmissing the Quebec Proceeding, in a form to be agreed betwren the Parties;

“Released Claims™ means any and all legsl, equitable, administrative or other
claims of any kind, regardless of the legal, cquitable, statutory or other theary on
which they are based, including all existing, future, known, and unknown claims,
dctions, demands, causes of action, cross-cluims, counterclaims, obligations,
contracts, indemaity, confribution, suits, debts, sums, aceounis, controversies,
rights, damages, costs, lawyers” fees, adnunistration costs, loases, expenses, and
all Habilifles whatsoever existing now or arising in the future,, whether class,
individual or ofhierwise 1n nature, including direct, contingent or absohe, acerued,
mature, derivative, subrogated, personal, assipned, discovered, undiscovered,
suspected, unsuspected, disclosed, undisclosed, asserted, unasserted, known,
unknown inchoate, or otherwise relating in any way to any conduet anywhere: 1)
that arise directly ar indivectly out of, relating to, or in any way connected with
AMS Women's Pelvic Mesh Device(s); 2) that have been brought or could be

brought by the Class that relate to the AMS Women’s Pelvic Mesh Device(s);
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and/or 3) relating to the creation, design, manufacture, testing, distribution,
promotion, advertising, sale, adminisiration, research, development, eificacy,
inspection, clinfcal investigation, licensing, regulatory approval or austhorization,
packaging, labelling, use, marketing, recommendation, implantation, revision,
cxcision, disposal, complhiance with repgulafory obligations or reporting
requirernents, warnings and post-sale warnings, packaging, instroctions for use,
condition, promises, and any other matter arising out of, velating to, resulting from,
or in any way connected with or related to the AMS Worgen's Pelvic Mash
Device{s), inchuding by way of cxample but without Hmitation, failure to wam,
destgn defect, manufacturing defect, and/or labeling, of AMS Women’s Palvic
Mesh Device(s); 4) any alleged representations, promises, statements, ‘warranties
{express of implied) or guarantess given or made by anvone affiliated with or
representing the Released Parties relating (o the AMS Women’s Pelvic Mesh
Device(s); and 5) this Settlement Agreement relating to the AMS Women's Pelvie
Mesh Devica(s}, except for a claim or action to enforce the terms of this Release.
Subject to the foregoing, the “Released Claims™ mclude all claims for damages or
vemediss of whatever kind or character, known or uvnkpown, that are now
recognized or that may be created orrecognized i the fisture by statute, regulation,
judicial decision, or in any other manner, for or i respect of, arising out of or

relating to any AMS Women’s Pelvic Mesh Device, including:

{1 Personal injuey and/or bodily injury, lateat injury, futureinjury, progression
of existing injury, damage, disease, death, fear of death, disease or injury, mental
or physical pain. or soffering, emotional or mental harm, anguish, or loss of

enjoyment of life;

Giy  Compensatory damages, gencral damages, special damasges, punitive,

2

exemplary, and statutory and other damages or penalties of any kind;
(i}  Loss of wages, income, eqmings of earning capacity;

vy Medical expenses, docter, hospital, nursing, and dnug bitly;
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(¥} Loss of support, services, consortium, companionship, society ar affection,
or damage to familial relations, by spouses, former spouses, parents, children, other
relatives who by virtue of a personal relationship to one or more such persons in
the Primary POP Class or the Primary SUL Chass or the Bxpanded Class have
standing in this action prrsuant to section 61{1) of the Family Law Ao, RSO 1990,

¢. F. 3 or analogous provineial legislation or at conunon law;

(viy  Consumer protection remedies of any kind, meluding, but not imited to,
remedies under provincial consamer protection legislation or the Campertition Act,
disgorgement of profit, and other similar claims whether arismg under statute,

segulation, or judicial decision;

(viiy  Wrongful death and survivorship;

(vitt) Maedical sereening and monttoring;

(ix)  Injunctive and declaratory relief;

{x) Fcongmic or business fosses;

{xt)  Prejudgment or post-judgment interest; and
(xii} Legal fees.

Notwithgtanding the foregoing, the Provincial Health Insurer Rights of Recovery
are Released Claims only to the extent provided for in the Provincial Health Insurer

2,

Release attached to the Settlernent Agreement as Schedule “D™

“Released Parties” means, jointly and severally, individually and collectively, the
Defendants, AMS, American Medical Systems Holdings Inc,, Hndo Health
Selutions Tne., Endo Pharmaceuticals Heldings, Inc., and any and all of theix
present, foture and former, divect and indivect, parents, subsidiavies, divisions,
affiliates, controlling persons, general or limited pariners, inswrers, vendors,
contraciors and assigns, and all other Persans, partnerships or corparations with
whogr any of the Tormer have been, orarenow, affiliated or related, and all of'their

respective past, present and futwre officers, directors, employees, agenis,
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shareholders, attorneys, frastees, servants and  reprosentagives, and  the
predecessory, successors, purchasers, heirs, executors, estaie -administrators,
assigns and personal representatives (or eguivalent thereto) of each of the
foregoing; any and all suppliers of materials, components, and services used in the
manufacture of any AMS Women®s Pelvic Mesh Devices, including the labelling,
packaging, marketing and selling thereof, along with any and ali of their present,
fature and former, direct and indirect, parents, subsidiaries, divisions, affiliates,
comtrolling persons, general or limited pariners, insurers, vendors, contraciors and
assigns, and all other Persons, partnerships or corporations with whom any of the
former bave been, or are naw, affibated or relaied, and 2l of their respective past,
present and futire officers, directors, employees, agents, shareholders, attomeys,
trustees, servants and representatives, and the predecessors, successors, purchasers,
heirs, execotors, estate administrators, assigns and personal representatives (or
equivalent thereto) of vach of the foregoing; any and all distributors, inchiding the
labelling, packaging, marketing and selling thereof, of AMS Women's Pelvic Mesh
Devices, including wholesale distbutors, private label distributors, retail
distributors, hospitals and clintes, and all of their present, future and former, direct
and indirect, parents, subsidiaries, divisions, affiliates, controlling persons, general
or Hmited partners, insurers, vendors, contractors and assigns, and all other Persons,
partnerships or corporations with whom any of the former have bean, or ars now,
affilisted or related, and all of their respective past, present and future officers,
divectors, employees, agents, sherchiolders, attorneys, trustess, servanis and
representatives, and the predecessors, successors, purchasers, heirs, executors,
estate administrators, assigns and personal representatives (or equivalent thereto)

of each of the foregoing;

“Refeasors” shall mean, jontly and severally, individuaily and collectively, the
Piaintiffs and the Class Members and all of their present, future and former

representatives, predecessors, successors, heits, executors, administrators, insurers

and assigns;

“Settlement Agreement” means this agreemerd, including the recitals, exhibits

and schedules;
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“Settdement Amount™ means CAD $20,858 488,48 inclusive of all interest, taxes,

costs, Class Counsel Legal Fees, and Clawms Administration Coasts;

“Settlement Approval Notice” means the notice approved by the Ontario Court,
in full and abridged forms, and a press release, all in a form agreed to by the Parties,
which advises Class Members of the approval of the settlement provided for i this

Settlement Agreement;

*Settlement Approval Neotice Order” means the order of the Ontario Superior
Court of Justice that approves the Settlement Approval Notice and Settlernent

Approval Notice Plan, in a form agreed to by the Parties;

“Settlement Approval Notice Plan™ means the mothod by with the Settlernent
Approval Notice is disseminated, in a firm agreeable to the Partics and approved

by the Ontarie Court;

“Settlemnent Approval Order” means the orders or judgments issued by the

Omntario Court substantially n the form of Schedule A hereto.

“Setiling Claimant”™ {together, the Settling Claimants) misans each Class Member

who files a claim parsuant to the Compensation Protocol; and

“Trust Account™ means a guaranteed investment vehicle, liquid money market
account or aguivalent security with a rating equivalent to or hetter than that of a
Canadian Schedule T bank (a bank Usted in Bchedule Lof the Bank Acs, 3.C. 1991,
c.46) held at the Bank of Montreal under the control of Siskinds TLP or the Claims
Administrator, once appointed, for the bepefit of the Settlement Claimants as

provided for in this Settlement Agrecment.

SECTION 2 - SETTLEMENT APPROVAL

21
&

Best Efforts

The Parties shall use their best efforts fo implement this settlement and to secure the

prompt, complete and final dismissal with prejudice of the Ontario Proceedings as against the

Defendants, to obiain the Quebee Recognition and Entorcement Order, and to obtain Disnpussal
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Orders tnthe Parallel Actions as they relate to AMS and the Defendants. Pending approval of the
Settiernent Agreement, the Parties agree 1o hold the Onatario Proceedings, the Quebee Procecding,
and the Parallel Actions insbevance.

2.2 Motion Secking Approval of Hearing Notice and Certification Amendment Orders

(1 The Plamtifts shall file motions in the Ontario Court, on consent of the Defendants, as soon
as praciicable after this Settlement Agreement s executed, for an order approving the Hearing

Notice and Flearing Notice Plan (the Hearing Notice Order.

{2} Concurrently with the filings provided for in section 2.2(1), and on consent of the

Drefendanis, the Plamiifts will seek the Certitication Amendment Orders.

{3y The Certification Amendnent Orders shall be substantially in the form attached as
Schedule "B or such ofher form as the Plantifls and Defendants agree and the Ontarie Court

HPPIOves.

5 Prior to the filing of the motion materials in conpection with this section, Class Counsel

will provide them to-counsel for the Defendants in draft form for comment,

2.3 Motion Seeking Settlement Approval Order and Settlement Approval Netice Grder

{1y The Plaintitts shall file a motion with the Ontario Court for the Settlement Approval Order

and Settlement Approval Notice Qrder as soon as practicable after:
{a) the Certification Amendment and Hearing Notice Orders have been granted;

) the Hearing Notice has been provided to Class Members in accordance with the

Hearing Notice Order; and
{) the time has expired to opt-out in accordance with section 6.1(1).

{2y  Prior to filing the motion materizls in connection with this section, Class Counsel will

provide them fo counsel for the Defendant in draft form for comment.

{3 Prior 1o attending the Settlement Approval Hearing, Class Counsel will provide all of the
g PP g ¥

executed Provineial Health Inserer Releases to counsed for the Defendant.



{4 This Settlement Agreament shall only become final on the Effective Date.

2.4 Pre-Motion Confidentiality

(1) Until the motion required by section 2.2 15 hrought, the Partics shall keep all of the terms
of the Setflement Agreement confidential and shall not disclose them without the prior written
consent of Counsel for the Defendants and Class Counsel, as the case may be, except as reguired
for the purposes of financial reporting, the preparation of financial records (including tax retums
and financial statements}, a8 necessary to give effect to its terms, or ag otherwise required by law.,
Nothing i this section shall bar counsel from communicating with ¢lients or the Provincial Health
Igsurers, provided that they also shall be regirired to maintain coatidentiality consistent with the

provisions of this section.

2.5 Dismissal of Pavallel Proceedings

{1y  Cneethe Ontario Court has granted the Seitlement Approval Order, the Class Counsel will
files motion seeking the Quebes Recognition and Enforcement Order in the Quebee Procesding

o consent of the Defendants, and on a without costs basis,

(2) Once the Ontarie Court has granted the Seitlement Approval Order, the Defendants wilk
file motions seeking the Dismissal Orders of the Parallel Actions on consent of Class Counsel, and

on a without costy basis.

SECTION 3 - NOTICE TO THE CLASS

31 The Notices

(0 The Parties have agreed to the form, contents and method of dissemination of the Hearing

Notice and Hearing Notice Plan, subject to court approval, which shall be sought by way of the

Plaintiffs™ motion,

{2} The Settlement Approval Notice shall be disseminated 1n accordance with the Settlement

Approval Notice Plan as soon as practicsble after the Effective Date.

(3)  The costs of publishing and distributing the Hearing Notice and the Settleraent Approval

Notiee, neluding the associated professional fees, will be paid out of the Seftlement Amount.



3.2  Notice of Termination
{1y ¥ this Settlement Agreement is tesminated and the Cutario Court orders that notice be
given to the Class, the Defendants will cause any such notice, in a form approved by the Ontario

Coart, to be published and disseminated as the Ontario Court directs,

{2)  If this Settlement Agreement is ternsinated, the Defendants shall be solely liable for the
Mon-Refundable Expenses and any costs associsted with the Hearing Notice that have been

incurred as at the date of termination, or which may arise as described I section 3.2{1).

3.3 Cooperation

{h The Parties shall cooperate, assist.one another and the Claims Administrator and undertake
all reasonable actions in arder te ensure that the Hearing Notice and Settlement Approval Notice

are dhgserinated in a timely manner by fhe Claims Administrator.

34  Payment of Settlement Amount

{1y AMS shall pay $100,000.00 CAD to Class Counsel for deposit into the Trust Account

within 21 days-of the date of the Hearing Notice Order,

{23 AMS shall pay the balance of the Settlement Amount {520,738 488.88 CAD) 1o Class

Counsel for deposit into the Trust Account within 10 days of the Effective Date.

{3y Payment of the Settlement Amount shall be made by wire transfer, At least ten (10) days
prior 1o the Settlement Amount becoming due, Class Counsel wifl provide, i writing, the
following information necessary to complete the wire transfors: name of bank, address of bank,
ABA number, SWIFT number, name of beneficiary, beneficiary’s bank account namber,

beneficiary’s address and bank contact details,

{4} The Settlement Amount to be provided in accordance with the ferms of this Settlement
Agreement shall be provided in fdl satisfaction of the Released Claims against the Released

Parties.

{5)  The Settlerment Amount shall be inclusive of all amounts, including, without Himitation,
interest, costs, Class Counsed Fees and Claims Administration Costs and, ifany, amounts payable

o the Fonds d'aide aux actions collectives.
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(6) The Defendants shall have no obligation to pay any amount in addition to the Ssitlement

Amount, for any reason, pursuant to or in fustherance of this Settlement Agreement.

(77 Once the appoiniment of the Claims Admisistrator has been approved by the Ontario

Court, Class Counsel shall ransfer control of the Trust Account o the Claims Administrator.

{8} Class Counsel and the Claims Administrator shall maintain the Trust Account as provided
for in this Settlement Agreement and shall not pay ocut-all or any part of the money n-the Trost
Account, except in accordance with this Setilement Agreement, or in scoordance with an order of

the Ontaric Court obtained after potice to the Parties,

3.5 Taxes and Inferest

{13 Except as hercinaffer provided, all interest carned on the Settlement Amount in the Trust
Account shall accrue to the benefit of the Class Members and the Provincial Heath Insurers, and

shall become and remain part of the Trost Account and the Met Settlement Proceeds.

{2y All taxes payable on any interest which accrues on the Settlement Amount in the Trust
Account or otherwise in relation to the Settlement Amount shall be paid from the Trust Account:
Siskinds 1LY or the Claims Administrator, as-appropriate, shall be solely responsible to fulfill all
tax reporting and payment requirements arising from the Settlement Amount in the Trust Account,
including any obligation to report taxable income and make e payments. All taxes (including
interest and penaltiesy due with respect to the inceme earned by the Settlement Amount shall be

paid fromy the Trust Aceount.

(33 The Defendants shall bave no responsibility to make sny filings relating to the Trust
Account and will have no responsibility to pay tax on any income sarthed on the Settlement Amount
or pay any taxas on the money in the Trust Account, unless this Settlement Agrecment is not
gpproved, iz terminated, or otherwise fails to take effect for any reason; m which case the interest
earned on the Settlement Amount in the Trust Aceount or otherwise shall be paid to the Defendants
who, in such case, shall be responsible for the payment of all taxes on such interest not previousty

paid by Siskinds LLP or the Claims Administrator.



36 Compensation Protocol

{1 Clags Counsel-will draft the Compensation Protocol, to be approved by the Ontario Court
The Compensation Protocel will provide tor a Future Injury Fund, the applicable claims deadline
and the-amount of which will be agreed to by both the Plaintiffs and the Defendants. Otherwise,
the Defendants shall have no involvement in the formulation, drafting, or approval of the
Compensationn Protocel, except that Class Counsel may consult with the Defendants andfor

Defendants’ Counsel fo formulate the Compensation Protacol at Class Counsel’s sole discretion.

{2 Upon approval by the Ontario Court, the Compensation Protocol will be provided to the
Claims Administrater for use in deterining the smount each Class Member (and Proviacial

Health Insurer, if relevant) will be entitled to by way of recovery from the Net Settlement Procesds,

3.7 Claims and Claimants

(1y  Class Mebers and Provincial Health Insurers shall be eligible for the relief provided for

in this Seitlement Agreementand the Compensation Protocol.

3.8 Cy Prés Distvibution

(1) Any de minimus funds remaining after distribution of the Net Settlement Proceeds pursuant

to the Compensation Protocol, whether as a result of failure of Class Membears to make claims or

as a result of cheques having become stale dated andior such other forms of payment as may be

mada to Settling Claimants and which may ofherwise expire without having heen claimed, shall
“

be distributed {0 an organization to benelit women's health as proposed hy Class Counsel and

approved by the Ontario Couwrt, in accordance with the Compensation Protocol

{2) The Act respecting the Fouds d”aide aux actions collectives, CQLR ¢ F-3.2.0.1.1 willapply
to the portion of any remaining balance, i any, attributable to Class Members resident in Quebec,
SECTION 4 - DISTRIBUTION OF THE SETTLEMENT AMOUNT

(1) On or after the Effective Date, the Clairas Administrator shall distribute the Wet Sertlernent
Amount o the Settling Claimants and Provingial Health Insurers in accordance with the

Compensation Protocol, alter pavment of the following:

{a) Class Counsel Legal Fees, as approved by the Ontario Court;
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(b} all of the costs and expenses reasonably and actually incurted in connection with

thi provision of Settiement Approval Motice 1y accordance with the Notice Plan;

(¢} any remaining Clatmus. Administration Costs, mehuding the professional fees of the

Claims Adminisirator; and
() any taxes required by law to be paid to any governmental authority.

{2) Payivents made to the Provincial Health Insurers shall be in full and final satisfaction of
all Provincial Health Insurer Rights of Recovery they may have in relation to Seitling Claimants?
implantation with an AMS Women's Pelvic Mesh Device, {or the costs of services, pursuant to
the legislation of each jurisdiction, whether already provided or to be provided to Settling

Claimants.

{3} In order to receive a payment, a Provincial Health Insurer must execute the Provincial

{Tealih Insurer Release,

4 Notwithstanding any other provision in this Setflement Agreement, the Provincial Health
Insurer Rights of Recovery (if any} with regard to a Class Member who is not a Settling Clainiant
ix not satisfied, released or in any way modified by this Setilement Agreement or any order made

or step taken pursuant to it

SECTION S - TERMINATION

s1 General

(1) Termination rights are as follows:

(a) The Defendants shall have the right to terminate this Settlerent Agreenient in the

event that:

{i} anny of the Provincial Health Tnsurers (a) do not confirm their
approval of this Settlement Agreemient or (b} object o cowt
approval of the settlement provided for in this Setflement

Agreerpent;

(i a Dnsmissal Order is dented by one or mere of the Couris;



D6

(i} The Ontario. Cowt approves this Settlement Agreement m oa
materially modified form that is not agreed to by both the Plaintiffs
and the Defendants;

(ivy  The Ontario Cowrt issues ag order approving the Settlement
Agreement in & materially modified form that is yiot agreed to by
both the Plainfiffs and the Defendants;

{v¥  The Quebec Cowt does nob issue the Quebec Recognition and
Enforcement Orderin Quebec;

{vi}  The Quebec Recapnition and Enforcement Order is reversed on
appeal;

{vi1) & Dismissal Order entered by one or more of the Courts 18 reversed
on appeal; or

{viil} The OptOut Threshold is exceedsd.

(b) Fach of the Parties shall bave the right tu terminate this Settlement Agreement in

the event that:

0

(i)

g Settlement Approval Order is denied and, following appeal, the

denial of the Seftlement Approval Order becomes a Final Order; or

a Settlement Approval Order 1s entered but reversed on appeal and

the reversal becomes a Final Order.

2y Anyorder, ruling or determination made {or rejected) by the Ontario Cowrt with respect to

Class Counsel Fees shall not be deemed to he a material modification of all, or a part, of s

Settlement Agreement and shall not provide any basis for the termination of this Settlersent

Agreemoent,

(3} Iopall cases, failure of the Defendant to pay the Settlement Amount in accordance with this

Settlement Agreement shall be grounds to terminate the Settlement Agreement.



22 Effect of Termination

(1) Inthe event this Settlement Agreement is terminated in accordance with its terms:

{a) it shall be noll and void and shall have no force or effect, and fhe Parties shall not

be bound by its terms, exeept as specifically praovided in thas Settlement Agreement;

{(b) all negotiations, statements and proceedings relating to this Settlement Agreement
shall be deemed to be without prejudice to the rights of the Parties, and the Parties
shall be deemed to be restored fo their respective positions existing immediately

before this Settlement Agreement was executed;

{c) the Defendants shall reimburse Class Counsel for the Non-Refundable Expenses;
and
{h) the Parties shall be returned to the status quo ante in respect of the Ouatato

Proceedings.

3.3 Survival

(1)  Notwithstanding section 5.2(1) of this Settlement Agreement, if this Settlement Agreement
is terminated, the provisions of this section, and sections 3.2, 54, 5.5, 7.1 and 7.2, and the
definitions applicable thereto of this Settlement Agreement, shall survive termination and shall
condinue in full force and effect. The definitiong and Schedules shall survive only for the hmited

purpase of interpreting these sections of this Settlement Agreement, bt for no other purposes.

54  Accounting

(1 1T this Settlement Apreement is terroinated after the Setlement Amount bas heen paid
pursuant to section 3.4(1), Class Counsel shali account to the Ontarie Court and the Parties for all

payments made from the Trust Account by no later than fifteen (15) days after such termination.

5.5 Termination Orders

(1} If this Seitfernent Agreement is terminated, Class Counsel shall, within thirty (30) days

after termination, apply to the Outario Court, on notice to the Claims Administrater, for an order:
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declaring this Settloment Agreerent null and void and of no force or offect except
for the provisions of those seciions listed in section 5.3(1) of this Settlement

Agregment; and

{b) seiting aside the Settlement Approval Order in accordance with the terms of this

Settlement Agreement,

{23 Subject to section 5.5(2) of this Settlemend Agreement, the Parties shall conseni to the

orders sought in any motion made pursuant to section 3.5(1) of this Seitlement Agreement.

{3} If there i any dispute about the termination of this Sectilement Agreement, the Ontario

Court shall detenuine-any dispute by mofion on notice to the Pariies.

SECTION 6 - OPT QUT PROVISIONS
6.1 Opting Out

{1}  Persons who were or are iroplanted with an AMS SUT Transvaginal Mesh Device or an
AMS PGP Transvaginal Mesh Davice on or after May 29, 2015 and on or before the date nf the
Certification Amendment Orders, and persons who have standing in flus action by virfue of a
persons relationship with one oy more such persons, pursuant to section 611} of the Fomily Low
Act, RSO 19940, . F.3 or snalogous provincial legisiation or at common lav, who would become
Class Members as a result of the Cettification Amendment Orders, but who were mneither Class
Membrers mor Opl Outs prior to the Certification Amendment Ouders, may exclude themselves

from the Class;

(2)  Persons who were implanted with an Additional AMS SUI and POP Mesh Device and
persons whe have standing in this action by virtue of'a personal relationship with one or more such
persons, pursuant to section 611y ofthe Family Lo Aet REO 1990, ¢ F.3 or analogous provineial
legislation or at commeon law, who would become Class Members asa result of the Certification
Armendment Orders, but who were neither Class Members nor Opt Outs prior to the Certification

Amendment Orders, may exclode themselves from the Class;

(3) Persons deseribed in gection 6.1(1) and (2} above may exclude themselves from the Class

by exercising their rights to opt out pursoant to 8. 9 of the Class Proceedings Act, 1992, 80 1992,



¢ &, by submilting a complete and signed Opt Out Form to Siskinds LLP in accordance with the

Hearing Notice Qrder, by the Opt Out Deadline.

(4y  In the event that an Opt Out seeks to retain Class Counsel for any parpose related to the

Proceeding, Class Counsel hereby agree to refuse to represent the Opt Out.

(5) Notwithstanding any other provision in this Settlement Agreement, no person who was
fruplarted with an AMS SUI Transvaginal Mesh Device or AMS POP Transvaginal Mesh Device
on or before May 28, 2015 and no person who has standing in this action by virtue of a personal
refationship with one or more such persons, pursuant to section 61(1) of the Family Law Act, RSO
1950, ¢ F.3 or analogous provingial legislation or at comeaon law, shall be entitled to opt out of
the Ontario Proceedings, the Qnebse Proceedings, or Parallel Actions, or otherwise hecome an Opt

Out, as aresull of the Corfification Amendiment Orders.

(6} Notwithstanding any other provision in thus Settlemment Agreement, and for preater
certainty, no person who was a member of the Original POP Class or a mewber of the Original
SUT Class shall be entitled to opt out of the Ontario Proceedings, the Quebes Proceedings or
Parallel Actions, or otherwise become an Opt Out, as a result of the Certification Amendment

Orders.

0.2 {3pt Gut Report

(1) Class Counsel shall provide Defendants’ Counsel with a report advising a3 1o the number
of Opt Outs pursuant to section 6.1(1), the reasons for their opting out and details of the Opt Out’s
individual claim, if known, and a copy of all infornwtion provided, including the Opt Qut Form,

within thirty (30} days of the Opt Out Deadline.

6.3  Befendants” Rights Reserved

(1) The Defendanis reserve all of their legal righis and defences with respect to any Opt Outs.
() Under article 380 of the Code of Civil Procedure of Quebec, & class member eligible to opt
ouf pursuant 1o secfion 6.1(3), who does not discontinue an orginating application having the samme

subject matter as the Ontario Proceedings before the time for opting out has expired, 1s deemed to

have opted out.



SECTION 7-EFFECT OF SETTLEMENT
7.1 No Admission of Liability

{1} The Plaintiffs and the Heleasess expressly reserve all of their rights if the Setflement
Agreement s not approved, is terpmnated, opotherwise fadls to take effect for any resson. Further,
whather or not the Settlement Agreement is finally approved, is terminated, or otherwise fails to
take effect for any reason, this Settlement Agreement and anything contained herein, and any and
all negotiations, decuments, discussions and proceedings associated with this Seitlement
Agreement, shall not be deemed, construed or interpreted (o be an admission of any violation of
any statute or law, or of any wrongdoing or liability by the Releasees, or of the truth of any of the

claims or sllegations contained in the Proceedings or any other pleading filed by the Plamtiffs.

7.2 Agreement Neot Evidence

{1y The Parties apree that, whether or not it is ferminated, this Setflement Agreement and
anything contained hetéin, and any and all negotiations, documents, discussions and proceedings
associated with this Settlerment Agreement, and any action taken o carry out this Settlement
Agrecment, shall not be referred to, offered as evidence or received in evidence in any pending of
fufure civil, criminal or administrative action or proceeding, except in a pending or fufure
proceeding to approve andfor enforce this Seitlement Agreement, to defend against the assertion

of Released Clajms, or as otherwise required by law.

7.3 No Further Litigation

{1 Except with respect to the enforcement or adnunistration of this Settlement Agreement,
neither the Plaintiffs nor Class Counsel (whether directly or via local counsel in any Canadian
Provinee or Temritory) may directly o indirectly participate of be involved in of in any way assist
with respect to any ¢laim made or action commenced by any Person which relates to or arises from
he Released Claims. Moreover, subject to the other termz of thas Settfement Agresmient, the
Plaintiffs and Class Counsel (whether directly or via local counsel in any Canadian Provinge or
Territory) may not divalge (o anyene for any purpose any information obtained in the course of
the Proceedings or the negotiation and preparation of this Settlement Agreement, except to the
extent such information is otherwise publicly available (so long as the information does not
become publicly available through a breach of this section) or unless orderad to do so by a court

of competent jurisdiction.
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{2) Section 7.3¢1) shall be inoperative to the extend that it requives any lawyer who is 2 member
of the Law Society of British Columbis to breach his or her ohligations under section 3.2-10 of the
Law Society of British Columbia’s Code of Professional Conduct for British Columbia by

refraining froro parficipation or invelvement in any claim oraction in-a British Ceolumbia Ceurt,

SECTION 8 - RELEASES AND DISMISSALS
8.1 Exclusive Remedy

(1¥  "This Settlernent Agreement shall be the exclusive remedy for all claims by or through Class

Members respecting their implantation with AMS Women’s Palvic Mesh Device(s).

{2}  On the Effective Date, each Class Member, whether or not he or she submits a claim or
otherwise receives compensation, shall be deemed by this Settloment Agreement to have
completely and vnconditionally released, forever discharged, and acquitted the Released Parties

from the Relsased Claims.

(3) In consideration for the Seftlement Amount, Class Couosel agrees, on behalf of the Class
Members, that agy prosecution of a scitled claim in breach of section 8. 123 shall cause irreparable
harm to the Released Partics, in vespeet of which @ stay or injunction is an appropriate remedy. For
the same consideration, Class Counsel sgree on behalf of Class Members to cooperate with the

Released Partien in seeking such a stay or injunction.

8.2 Thivd-Party Ceantribution or Indemnity Claimy

(1) Class Members who conunence or continue litigation against any persen or entity who may
make a claim for contribution and/or indemmity-against any Released Party, shall it the value
and right of recovery of such claim against such person or entity to the quantum of damages,
interest, costs and all losses and other compensation proven and apportioned against such person

or entity, severally and not jointly with any Released Party.

(2} Intheevent that litigation cornmenced or continued by a Class Member who has not opted-
aut of the Procoedings results in a claim over or judgment against any or all of the Defendants
andfor any other Released Party to pay any amount to any party, such Class Member shall then

fully hold harmless, reimburse and indemnify the Defendants and/or other Released Parties for the
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full smount of sach claim over or judgment, together with any interest, exclusive of counsel tees

and disbursements incured by Defendands and/or Released Parties in defencs of such clajms.

{3 Class Counsel on behalf of Class Members agrees that the lack of a judicial determination
that Defendants or other Released Parties are juint tortfeasors does not preclude Nov-Settling
Defendants from oltaining the right te limit any judgment against theny to the quantum of damages,
interest, costs and all losses and other compensation proven and apportioned against such Non-

Setthing Defendant pursuant to section 8.1(1) herein.

{4y The provisions in sections 8.2{1)-(3) are intended to obviate the necessity and expense of
having Defendants and the Released Parties added or remuain as parties on the record and obliged
to participate in a izl merely for the purpose of determining 1f in fact they were tortfeasors so as
tir entitie Non-Setthng Defendants to st any recovery sgainst such Non-Settling Defendants to
the quantum of damages, interest, costs and all losses and other compensation proven and

apportioned against them as provided in section 8.2(1) herein,

{5} To the extent that the provision of benefits to any Claiment under this Setilement
Agreement may give rise to a claim or potential claim for subrogation or retobursement against
Defendants and/or Released Parties by any person or entity other than-a Provincial Health Insurer,
the Claimant with respect to whom such claim or potential claim relates shall be responsible for
resolving such claim or potential claim prior to receiving sny benefits under this Settlement

Agreemeant.

(6) To the extent that any such claim for subropgation of reimbursement is gssorted against
Defendants and/or Released Parties by any person.or entity other than a Provincial Health fnsorer
notwithstanding this provision, such Claimant shall then fully hold harmless, reimburse and
indemmify the Defendants or Released Parties for the full amount of such claims, together with
any interest, exclusive of counsel foes and dishursements incurred by Defendants or Released

Parties 1n the defence of such claims.

8.3 Other Litigation

{13 Nothing in this Settlement Agreement modifies, releases, discharges and/or acquils any
claims for damages or remedies of whatever kind or character, known or unknown, that are now

recognized or that may be created or recogaized in the future by statute, regulation, judictal



decision, orin any other manmer, for or inrespect of, arising out of or refating 10 any elaims that
are asserted or could be asserted in Susan Vester and Darin Vester v. Boston Scientific Ltd, and
Boston Scientific Corporation, Court File Mo CV=153-527310 CP or Mélanie Boucher et autves c.
Boston Scientific et autres, No.: 200-06-000156-128 and any language that could be construed to

a0 Tequire shall be read not to.

{2)  'The Released Claims do not include any claims for damages or remedies of whatever kind
or character, known or unknown, that are now recognized or that may be created or recognized in
the future by statute, regulation, judicial decision, or in any other mauner, for or in respeet of,

arising out of or refating to devices other than the AMS Women’s Pelvic Mesh Davices.
SECTION 9 - SUBMITTING CLATMS

H Claims shall be submitted by Class Members in the manner contemplated by the
Compensalion Protocol, or in sny other nxanner approved by the Ontarig Court.

SECTION 10 - LIMITATION DEFENCE

{1}  Exceptas provided herein, no Class Member who satisties the criteria for payment pursuant
to the Compensation Protocol shall be considered ineligible to receive a payment pursuant to this
Setilement Agreement on the basis of any statute of limitation or repose, preseription perind, or

any other limitation or preseription defence.

{23 Nothing i this Settlement Agreement shall constitute or be deemed to constitute a waiver
by the Defendants or Released Parties of defences based on statutes of limitation or repuse,
preseription periods or any other limitation or prescription defence with respect to any Opt Out,
SECTION 11 - AMENDMENTS TO THE SETTLEMENT AGREEMENT

(1) The Parties may amend this Settlement Agreement fo writing, by conseni and upon
approval of the Ontario Court,

SECTION 12 - LEGAL FEES AND DISBURSEMENTS

12.1  Fee Approval

(1} Class Counsel shall bring a miotion to the Ontario Court for the determination of Class

Counsel Legal Fees to be paid from the Seitlement Amount,
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{2) The approval of the Settlement Agreement is not contingent on the outcorne of any motion

regarding Class Counsel Legal Fees,

{3y Ciass Counsel shall not be precloded from malkang additional motions to the Ontario Cout
for expenses incurred 4s a result of implementing the terms of this Settlement Agreement. All
amounts awarded on sceount of Class Counsel Legal Fees shall be paid from the Settlement

Amount,

4y  The Released Parties hereby acknowledge and agree that they are not parties to the motions
concarping the approval of Class Counsel Legal Fees, they will have no invelvement in the
approval process to determiine the amount of Class Counsel Legal Fees and they will not take any

position or make any submissions concerning Clags Counsel Legal Faes,

12,2 Individual Claims

(1) Class Members who retain lawyers 0 assist them in making thetr individual claims for
compensation pursuant to this Settlement Agresment or to appeal the classification or rejection of

their elaim for compensation, shall be responsible for the legal fees and expenses of such lawvers,

{2 If a Class Member retains Class Counsel to assist him or her in maldng his or her individual
claim for compensation under this Settlement Agreement, Class Counsel hereby agree to cap their

fees at fiftean percent (15%) of the amount awarded to that Class Member.
SECTION 13 ~ CLAIMS ADMINISTRATOR

131 Appointment of Claims Admigistrator

(1 The Partics will jointly propese a Claims Administrator to be appointed by the Ontario
Court for the purpose of processing and classifying clainis and paying clatms as provided in this
Settlement Agreement and under the agthority of the Omtarie Cowrl. The Clahms Administrator

shall follow the Compensation Protocol.

(23 The Claims Administrator shall be hilingual (French/Bnglish).



13.2  Investiment Guidelines

(1}  The Claims Adndmisirator shall invest all funds in its possession under this Setilement
Agresment in the classes of securities provided in section 26 of the Trustee Aot RSO 1990, ¢. T

23,

{25 All fees and costs of any castodian holding and/or investing such funds shall be paid ow

of the income of such funds and shall not be the respousibility of Defendanis.

{3y All taxes due and owing ordovestment proceeds shall be paid by the Claims Administrator

from the settlement fands.

13.3 Confidentiality Obligations

{H The Claims Administrator and any person appoeinted by the Claims Administrator to assist
in the processing of claims must sign and adhere o 2 confidentiality staternent by which they agree
to keep confidentisl any information concerning Class Members, and the Claims Administrator
shall institute procedures to ensure that the ideatity of all Class Mewmbers, and all information
regarding their clatins and submissions, will be kept confidential and not be provided to persans

except as ay otherwise be provided in this Settlement Agreement or as may be required by law,

(2)  Tha Claims Administrator shall be subject to removal by the Ontario Court for cause. [n
the event of such removal, any successor Claims Administrator shall be identified and appointed

a8 set forth toseotiond 3.101)
SECTION 14 - MISCELLANEOUS PROVISIONS

141 Ongoing Authority

{H The Ontario Court shall retain exclusive and continuing jurisdiction over the approval,
uvoplementation and administration, interpretation and enforcement of this Settlement Agreement
and the Plamtffy, Class Members and Defendants attorn to the jurisdiction of the Ontarie Court

for such purposes

142  Recitals
(h The Partics reprosent and warrant that the recitals referred to in section 1 are accurate and

agree that they form part of fhis Settlement Agreement.
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14.3 DNegotiated Agreement

(1)  This Settlement Agreement is the product of arni’s length negotiations between Class
Ceunsel, counsel for the Defendants, and/or parties reprosented by counsel. No Party shall be
deomed to be the drafier of this Settlement Agreement or any provisions hereof. No presumption
shall be deemed to existin favor of or against any Party as @ result of the propavation or negotiation

of this Settlement Agreement.

{2) This Settlement Agreerent shall be binding on the Parties regardless of any change in the

faw that might occur after the date esch Party signed this Settlement Agreement.

144 Entire Agreement

(by  This Settlement Agreement, including its recitals and exhibits, ag well as other documents
expressly rveferred to and defined herein (e the Certification Amendment Orders, Hearing
Notice, Hearing Notice Plan, Hearing Motice Order, Scitlement Approval Notice, Settlement
Approval Notice Plan, Settlement Approval Order, Settlement Approval Notice Order, Dismissal
Orders, Provineial Health fosurer Relenze, Quebec Recopnition and Enforcement Order, and
Dismissal Ovders) constitutes the entire agreement by and among the Parties with regard to the
subject matter of this Seltlement Agreement and, on the Effective Date, shall supersede any
previous agreements and understandings between the Parties with respect to the subject matter of

thig Settlement Agreemant.
14.5 Counterparts
{1} This Settlernent Agreement may be executed m one or more counterparts, each of which

shall be deemed an original but all of which together shall constitute one and the same instrument.

{2y  Tach of the signatories hercto warrant and represent that they are anthorized fo enter inte
this Setilement Agreement on behalf of the Parfies on whose behalf this Settlement Agreement has

been exectted.

4.6  Class Member MNotification

(5 All comrmunications from the Claims Administrator to Class Members may he made hy
regudar mail to such person’s last mailing address provided by such persan to the Claims

Administrator,
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14.7  Goverping Law

(1) This Settlement Agreenment shall be governed by and ioterpreted pursuant to the faws of

Ontario.

14.8  Severability

{1 If any provision of this Settlement Agreement is held to be void or invalid, the same shall
not affect any other provision and the remainder shall be effective as though such provision had

not been contained herein,

4.9  Dates

(1) Dates referred to in this Secttlement Agreement may be altered with the written consent of

the Parties and, as necessary, with the approval of the Ontario Court.

14,10 Party Netification
(1 Any notification, request, instruction or other document te be given by any Party to any
other Party to this Settlement Agreement {other than class notification) shall be in writing and shall

be addressed ag follows:

(@) Ifto: THE PLATNTIFES andior CLASS COUNSEL,

Charles M. Wright & Damel E. H. Bach
Siskinds LLP

680 Waterloo Street

London, ON MN6A IVE

Tel: (519} 672-2121

Fax: (519) 672-6065

Email charles.wright@siskinds.com
daniel bachigsiskinds.com

Erika Provencher

Siskinds Desmeules Avocats s.encrl

43 Rue Boade, Bur 320

Cuébes City, QC, GIR 4A2

Tel: (418) 694-2009

Fax; (418) 694-0281

Email : erika.provencher@siskindsdesmeuies.com

Joel Rochon
Rochon Gepova LLP



121 Richmond St W #9400

Toronto, ON M5H 2K

Teli{416) 548-9874

Fax: (416) 363-0263

Email ijrochoni@rochongenova.com

Evatt Merchant

Merchant Law Group

116 Albert Sireet, Suite 300

Ottawa, ONK1P 5G3

Tel: (613) 366-2795

Fax: (866) 433-8262

Ematl emerchant@merchantlaw.com

(B o Ammerivan Medical Systems Canada Inc., American Medical Systems Inc,
and Fodo Pharmaceuticals Tne,

Jill M. Lawrie

Bleke, Cassels & Graydon LLP
199 Bay Syreet, Suite 4000
Commerce Cowt West
Toronto, ON MSL 1A%

Tel: (416) §63-3(082

Fax: (416) 863-2653

Email: jillawrie@blakes.com

14.11 French Translation
(1 Class Counsel shall prepare 8 French translation of this Settlement Agreement.
{2} Class Counsel shall be responsible for the costs incumed o translate setttement documents

into French, as necessary or required by the Quebec court. The text of the translation shall be
y Ty 4 3

subject to approval by the Defendants.

3y  Incase ofany ambiguity or dispute about interpretation, the English version is official and

shall prevail,

1412 English Language Clause

{13 Lesparties ontconvenu que cette Enfente soit rédigde en anglais.
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14.13 Motions for Directions

N Class Counsel or the Defendants may apply to the Ontario Court for directions in respect

of the interpretation, implementation and administration of this Settlement Agrecment.

(2} Al motions contemplated by this Settlement Agreement shall be on potice to the Plaingiffs

and Defeadants, as applicable.

14,14 Acknowledgements

(1 Each of the Parties herby affirms and acknowledges that:

{a} He, she, they or a representative of the Party with the authority to bind the Party
with respect to the matiers set forth herein has read and understood the Seitlement

Agreement;

) The terms of this Settlement Agreement and the efiects thereot have been fully

expiained to bim, her, them or the Party’s representative by his, her or its counsel;

(¢ He, she, they or the Party’s representative fully understands each tenm of the

Settlement Agreement and its effect; and

{d) No Party has relied upon any statement, representation or inducement (whether
material, false, neeligently made or otherwise) of any other Party, bevond the terms
of the Settlement Agreement, with respect to the first Party’s decision to execide

the Settlement Agreasnent.

14,15 Authorized Signatures

£1) Each of the undersigned represents that he, she or they is fully authorized te enter into the
termns and conditions of, and to execute, this Settlement Agresment on behalf of the Parties

identified above their respective signatures and their law firos.



Date of Execution

)

The Parties have exccuted the Settlement Agreement as of the date-on the cover page.

Dated: “3:’\'“0“ Z’ /{ 2019
Dated: Suwn 25 , 2019
Dated: {ig‘{ﬁ il/‘ g L2019
Dated: June 26th , 2019
Dated; June 25 , 2015

CLASS COUNSEY

Mame: Date] Rod,
SISKINDS LLP
Class Counsed

L

Name: Diedtl oo\
SISKINDS DESMEBULER AVOCATS SENCERL.,
Class Counsel

CLASS COUNSEL

e SRS 1 /\\ N
.~/ // ‘xf \"} {_,, L riannananason
[V ¢

Mame:
ROCHOR GENOVA LLP
Class Cotnsel

CLASS COUNSEL

S Mecdak

Name:  Evatt Merchant
MERCHANT LAW GROUP
Class Counsel

ASTORA WOMEN'S HEALTH, LLC AND ENDO
gHARMACEUTICALS INC.

Vg .
‘1(},{1&&}5 “Ji {, ek ::?

Mame:
1 herve onwchordy 1o bind the corporations



SCHEDULE “AY SETTLEMENT APPROVAL ORDERS
Court File No. CV-15-527760-00CP

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE ; __________________ THE @ih
JUSTICE P. PERELL ) DAY OF @,2019

BETWEEN:
{Court Seal)

SHARON HARPER and GERALID HARPER
Plaintifls

and
AMERICAN MEDHCAL SYSTEMS CANADA INC., AMERICAN MEDICAL
SYSTEMS INC., and ENDO PHARMACEUTICALS
Defendants
-and-

Court File No.: CV-15-529000-00CP

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
LINDA-SUE MIDDLETON and HOWARID BOSSCHER
Plamtffs
and
AMERICAN MEDICAL SYSTEMS CANADA INC,, AMERICAN MEIMCAL SYSTEMS
INC., and ENDO PHARMACEUTICALS

Detendants

Proceedings ander the Clasy Proceedings A, 1992
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ORDER
(SETTLEMENT APPROVAL)

THIS MOTION, made by the plaintiffs for an Order approving the Settiement Agreement
entered between the Plaintitfs and the Defendants was heard this dayat Gsgoode Hall, 130 Queen

Street West, Toronto, Ontario.

ON REABDING the materials filed, including the Settlement Agreement dated @, und on

bearing the submissions of counsel for the Plaintiffs and counsel for the Defendants;

AND'ON BEING ADVISED that the Plamtiffs and the Defandants consent o this Order;

1. THIS COURT ORDERS that, for the purposes of this Order, except to the extent that
they are modifted in this Order, the definitions set out in the Settlement Agreement apply to and

are incorporated inte this Order.

2. THIS COURT ORDERS that in the event of a conflict between the terms of this Ordar

and the Settlement Agreement, the terms of this Order shall prevail.

3. THIS COURT ORDERS that the Scttlement Agreement is fair, reasonable and in the best

interests of the Class.

4. THIS COURT ORDERS that the Settlement Agreement is hereby approved pursuant to
section 12, 19, 20, 29(2),and 29(3) of the Class Proceedings Act, 1982 8.0, 1992, €. 6 and shall

be implemented and enforced in accordance with s terms.

5. THIS COURT ORDERS that all provisinns of the Settlement Agreement (including its
Recitals and Definitions) form part of this Order and are binding upon the Class Members whe did

not opt out of this action in accordance with the orders issued on May 28, 2015, approving the
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notice and opt out procedures following certification of the Ontario Proceedings as national class
acticns or in accordance with the Settlement Hearing Notice Qrder of this Court dated @ {the
“Hearing Notice Order™), including those persons who are mentally mcapable, Class Counsel, the

Related Counsel Firms, the Provincial Tealth Insurers and the Defendants.

6. THIS COURT ORDERS that the release as provided at section 8.1 of the Sciflement

Agreciment 18 approved and will take-effect upon the Effective Date.

7. THIS COURT ORDERS that the form and content of the Seitlernent Approval Notice,

substantially in the full and abridged forros attached as Schedule “B” is approved.

5. THIS COURT ORDERS that the Notice Plan attached as Schedule “C” is approved.

9. THIS COURT OQRDERS that this proceeding be and is herchy dismissed aguinst the
Defendants, without costs and with prejudics, and that such dismissal shall e a defence to any

subsequent action in respect of the subject matter hersof,

THE HONGURABLE JUSTICE P. PERELL
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SCHEDULE “B”: CERTIFICATION AMENDMENT ORDERS

Court File No. CV-15-527760-00CP

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONGURABLE CTHE

JUSTICE P PERELL DAY OF . 2019

BETWEEN:

SHARON HARPER and GERALD HARPER

Plaintitfs
and
AMERICAN MEDICAL SYSTEMS CANADA INC,, AMERICAN MEDICAL SYSTEMS
INC., and ENDO PHARMACEUTICALS
Defendants
Proceedings ander the Class Proceedings e, 1992
ORDER

{(CERTIFICATION AMENDMENT)

THIS MOTION, made by the plaintiffs for an Order amending the Certification Order of

Justice Perell dated May 28, 2015, was heard this day at Osgoode Hall, 138 Queen Street West,

Toronto, Ontanio.

ON READING the materials filed ou this motion, on hearing the subnussions of counsel

for the Parties and on consent of the Parties;
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1. THIS COURT ORDERS that, except as otherwise specitied in, or as modified by, this
Order, capitalized ferms used herein shall have the meaning ascribed to thern in the Settlement

Agrecroent,

2, THIS. COURT ORBERS that. the definition of the Original SU Class i the Certification
Order dated May 28, 2013 (attached hercto as “Schedule A”) be amended to provide for an

Expanded Class as follows:

a. All persons resident in Canads who were or are iroplanted with an AMS SUI
Transvaginal Mesh Device at any time on or before the date of this Order {the

“Primary SUT Class™);

b, Al persons tesident in Canada who by virtue of a personal relationship to ane or
more such persons deseribed in (a} above, have standing in this action purstant to
section 61{ 1y of the Familv Law Aci, RSO 1990, ¢. F. 3 or analogous provincial

legislation ar at common law (the “Family SUI Class™y;

<. All persons resident in Canada who were or are implanted with ope or mote

Additional AMS SU{L and POP Mesh Device(s); and

d. All persons resident in Canada who by virtue of a personal relationship to one or
more such persons described in (¢} above have standing in this action pursuant to
section 61(1) of the Family Law Aci, RSO 1990, ¢ ¥, 3 or anslogous provineial

legislation or at common law,
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THIS COURT ORDERS that:

A,

onty the following wndividuals may exclude themselves from the class:

i persons who were or are implanted with an AMS SUT Transvaginal Mesh
Device on or after May 29, 2015 and on or before the date of thig Order and
persons who have standing in this action by virtue of a personal relationship
with one or niore such persons described in paragraph 2b above, but who
were neither Class Members nor Opt Quts prior to the Certification

Amendment Ovders, or

ii. persons resident in Canada who were or are implanted with one or more
Additional AMS SUT and POP Mesh Device(s) and persons who have
standing in this action by virtue of a personal relationship with one or more
such persons described in paragraph 2d sbove, but who were neither Class

Members nor Opt Outs prior to the Certification Amendment Orders;

persons described in Paragraph 3a above may exclude themselves from the Class
by exercising their right to opt out by submitting a complete and signed Opt Out
Form to Siskinds LLP in accordance with the Hearing Notice Order, by the Opt Chat

Deadhine;

ne person who was implasted with an AMS SUI Trapsvaginal Mesh Device on or
before May 28, 2015 or who was not inplanted with an Additional AMS Sl and

POPF Mesh Device and no person who has standing in this action by virtue of a
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personal relationship with one or more such persons deseribed in paragraphs 2b and

2d above may exclude themselves from the Class;

ng person who was ¢ member of the Original SUT Class shall be entitled to opt out
of this ¢lass proceeding or otherwise bevome an Opt Cut pursaant o this Order or

otherwise;

the Opt Out Form is approved substantially in the form attached as Schedule “B”;

and

a person eligible o opt out and who opts out of this class proceeding in the manner

provided for in this Order shall be an Opt Out and shall not be a Class Member.

THE HONCURABLE JUSTICE P.PERFELL
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Court File No. CY-15-529000-00CP
ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE CTHE

JUSTICE P. PERELL DAY OF , 2019

BETWEEN:
LINDA-BUE MIDDLETON and HHOWARD BOSSCHER
Plaindifts
and
AMERICAN MEDICAL SYSTEMS CANADA INC., AMERICAN MEDICAL 8YSTEMS
INC., and ENDO PHARMACEUTICALS

Defendants

Proceedings undey the Class Proceedings Act, 1992

ORDER
(CERTIFICATION AMENDMENT)

THIS MOTION, made by the plaintiffs for an Order amending the Certification Order of

Justice Perel] dated May 28, 2015, was heard this day at Osgoode Hall, 130 Queen Streef West,

Taronto, Ontario.

ON READING the materials filed on this rootion, ov heating the submissions of counsel

for the Parties and on consent of the Parties;

I THIS COURT ORDERS that, except as otherwise specified in, or ag modified by, this
Crder, capitalized terms uged herein shall have the meaning ascribed to them in the Settlement

Agreement.



49

2 THIS COURT ORDERS that the definition of the Original POP Class in the Certification

Order dated May 28, 2015 (attached hereto as “Schedule A™) be amended to provide for an

B

Expanded Class g5 follows:

Al persons resident in Canada who were or-are implanted with an AMS PGP
Transvaginal Mesh Device at any time on or before the date of this Order (the

“Privaary POP Class™); and

Al persons resident in Canada who by virtue of a personal relationsbip to one or
more such persons described in (a2} above, have standing in this action pursuant to
section A1{1) of the Family Law dor, RSO 1980, e, F. 3 or analogous previncial

legistation or at common law (the “Family POP Class”

3. THIS COURT ORDERS that:

onfy persons who were or are implanted with an AMS POP Transvaginal Mesh
Device on or after May 29, 2015 and on or before the date of this Order and persons
whe have standing in this action by vitive of a personal relationship with one or
more such persons deseribed in paragraph 2b above, but who were neither Class
Members nor Opt Quts prior io the Certification Amendment Orders may exclude

themselves fron the Class;

persons described n Paragraph 3(a) above may exchule themselves from the Class

by exercising their right to opt out by submitting & complete-and signed Opt Out

Form to Siskinds LLP in accordance with the Hearing Notice Qrder, by the Opt Out

Deadline;
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no person whe was implanted with an AMS POP Transvaginal Mesh Device on or
before May 28, 2015 and no person who has standing in this action by virtize of a
personal relationship with one or more such persons may exclude themselves from

the Class;

ne person who was a member of the Original POP Class shall be entitled to opt ot
of this class proceeding or otherwise become an Opt Out pursuant o this Order or

otherwise:

the Opt Out Form is approved substantially in the form attached as Schedule “B™;

and

a person eligible to opt out and who opts out of this class proceeding in the manner

provided for in this Ovder shall be an Opt Out and shall not be a Class Member.

THE HONOURABLE JUSTICE P. PERELL



SCHEDULE “C™: LIST OF PROVINCIAL HE

ALTH INSURERS

Nova Scoti

Minister of Health and
Wellness

Departaent of Health
and Wellness

Health Seyvices and
Insurgnce det,
RENK 1989, ¢ 197

“cost of the -carg,
gervices and benefits”

New Brunswick

Minister of Health

Execative Coungil

Medical  Services
Payment Act, RSNB
1973, ¢ M7

Henith Services Act,
RSNB 2014, ¢ 112

“entitled services™

Prince Bdward Island

Minister of Health and
Wellness

Heaith Services
Pavment dct, RSPEL
1988, e H-2

Hospital and
Diggnostic Services
Insurance Aet,
RSPET 1988, ¢ H-8

“hasic health

services”

“isured services”

Newfoundiand and
{.abrador

Minister of Health and
Community Services

Medical Care and
Hospital Insurance
Aet, SNL2016 M-
.01

“insured servives”

| maladie due Québec

Ontario Minister of Health and | Health Insurance | “insured services”
w-Term Ca {¢t, ] 900 cH 6. e
Long-Term Care Aot RSO 1990 ¢ L6 ‘approved services”
Home  Care  and
Communily Services
Ao 1894, 8.0,
1994, .26
Manitcba Mimister of  Health, | Health Services | “insured services”
Seniors  znd  Active | Iwsurance Act,
Liying CORM, 2015 ¢ H35
Saskatchewan Minister of Health The Fealth | “health services”
Adminixtration Act,
S82014, c B-13.1
Quebec | Régie de Passurance Health  Insuronce | “insured services”

Aet, 2017 CQLR ¢
A-29




Aci, COLR ¢ A28

Yukon

Mimster of Health and
Social Services

Hospitad  isuvance
Services Act, RSY
2002, ¢ 112

Health Care
Insurance Flan Aci,
RSY 2002, c. 107

“msured services”
“nsured health
gervices”

Nortlnwest
Territories and
Nunavut

Minister of Health and

Social Services

Hospital  Insurance
and  Healih  and
Social Services
Administration  Act,
RSIWWT 1998, ¢ T-3

Medical Care Aet,
RAENMWT. 198%
o M-8

“insured services”

Aldberta

Migister of Health

Crovn's

Right of

“the Crown’s cost of

Recovery Aet. SA. | bealth services™
2009, ¢ C-35
British Cohunbia Minister of Health Heaglthcare  Costs | “health care services”

Recovery Act, SBC
2008 ¢. 27
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SCHEDULE “D”: PROVINCIAL HEALTH INSURER CONSENT AND RELEASE

WHEREAS [province specific legislation] (the “Act”™) permits a direct or subrogated
claim (a *Claim™ for the recovery of the costs for [insured services or analogous term] that have
been ncorred in the past aod that will probably be incwrred in the fubire and as further deseribed
in the Act and its regulations {collectively ["Insared Services or Analogous Term"(y;

AND WHEREAS proccedings were commenced i Ontario, Saskatchewan, Alberta,
British Columbia and Queber against Hrdo Phanmaceuoticals Ine, American Medical Systems
Canada Inc. American Medical Systems Tne., and other named affiliated, related and parent
companies, (collectively, "Endo Entities™} on behalf of proposed classes of Canadian residents
who were implanted with an AMS POP Transvaginal Mesh Device and/or an AMS SINT
Transvaginal Mesh Device andforan Additional AMS SUI and POP Mesh Device (the “AMS
Wamen's Pelvic Mesh Devices” as further defined. in the National Settlement) (the
“Proceedings');

AND WHEREAS pursuant to a Mesh Device Class Action Nationsl Settlement
Agreement dated » (the "National Settlement") the Proceadings and all of the present and future
claims of Class Members {as defined in the National Settlemeant) for or relating in any way te AMS
Women's Pelvic Mesh Devices fully resolvad, on a national basis, without adinission of lability;

AND WHEREAS the Provincial Health Inswrer (a8 defined in the National Settiement)
hereby consents to the National Scttlement;

AND WHEREAS pursuant to the National Settlement, Class Mambers will have an
opportunity 1o submit individual clairus for scttlement benefits (the "Settling Claimants” ag
further defined in the National Settlement);

IN CONSIDERATION OF the sum of «{§e) paid to the Provincial Health Ipsurer as good
and valaable consideration, the receipt and sufficiency of which are hereby urevocably
acknowledged, the undersigned, e on belalf of the Provincinl Health Insurer {(hereinafter
“Releasor’™, releases any and all Claims, including but not Hmited to causes-of action, claims over,
indemmities, losses, covenants and Habilities for the Provincial Health Ingurer’s Rights of Recovery
{as defined in the Seitlement Agreement) for the [insured services or analogousiern], inequity or
at law, pursuant to [province specific legislation as described in Schedole C, whether by way of
subrogation rights or by independent right of action, ariging in any way in relation to or arising
from the implantation of AMS Women's Pelvie Mesh Devices in the Setiling Claimants that the
Releasor now has or may have for or by reason of any cause, matter or thing whatsoever whether
already in existence or anising in the fature, whether presently known or unknown, and therehy
forever releases and discharges any and all such Claimg against the Endo Entities, their parents,
subsidiaties and affiliated, related, predecessor or successor companies or entities and each of their
respective directors, officers, sharehalders, employees, servants, distributors, agents, trustees,
successors, administrators, assigns, insurers and re-insarers, both present and former (hereinafier
coliectively referred to as the “Releasecs™),



i

AND THE MINISTERDEPARTMENT OF HEALTH REPRESENTS AND
COMFIRMS that /he bas authority {o bind the Releasor.

AND THE RELEASOR ACKNOWLEDGES and agrees that ¢/he bas not beeninduced
o execute this Release by reason. of any representation or warranty of any natwre or kind
whatsoever and that there i3 no condition express or troplied or collataral agreement affecting the
said release:

AND FQR THE SAID CONSIDERATION the Releasor covenants and agrees not to
make a claim or to commence or take proceedings agaist any of the Releasees, including any
person, firm, partmership, business or corporation whe or which might claim contribution from, or
to be indemuified by, the Endo Entities, in respect of those matters to which this release applies.

AND IT 18 UNDERSTOOD that Releasees, and each of them, do not admit any lability
to the Releasor or athers and that such Hability-is specifically and expressly denied.

IN WITNESS WHEREQF the Releasor » has héreunto set histher hand and seal this
day of ,.2019.

Witness Um behalf of the [Province]
Minisier/Departmont of Health



